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SUMMARY OVERVIEW (BRIEF)
2024 STREET MAINTENANCE

*This page is intended to be a helpful reference for the Project and does not replace the information
contained in the full Project Manual or from any subsequent Addenda. The Contractor is responsible to
review and follow the requirements of the Project Manual.

RECEIPT OF BIDS: April 18, 2024, 2:00 pm, See Advertisement for more info.

DESCRIPTION OF WORK: Mill and overlay on various streets. This is not the full scope of work. See Bid
Schedule and Drawings for additional info.

LOCATION OF THE WORK: Various streets in Farr West, See Drawings for more info. *
\¢ &
COMPLETION DATE: August 30, 2024, See Agreement for more info. )

ENGINEER’S ESTIMATE: $390,755.45

BONDS/INSURANCE: Bids shall be accompanied by a Bid m Ie on & \iﬂ guarantee

all work with a Performance Bond, Payment Bond a %uc to Bidders and

Agreement for more info. \GC' O’{(\ 6(8
WARRANTY: 1-year warranty on all work %{J \g’m @@ s&é@ d is required.

30 S
PROJECT ENGINEER: Zac Bur Pescpib: 00(8‘\0‘ O° S
\\ & \66 0(\%
INTERNAL PROJE NT, @\%z (\e% ™, «©
& \O 0\)((\ ed’\o
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ADVERTISEMENT FOR BIDS 001113

DOCUMENT 00 11 13
ADVERTISEMENT FOR BIDS FOR FARR WEST 2024 STREET MAINTENANCE

Sealed Bids for the construction of the 2024 STREET MAINTENANCE will be received by Farr West City,
at the office of the City Engineer, 6080 Fashion Point Drive, South Ogden, UT, until 2:00 pm local time on
April 18, 2024, at which time the Bids received will be publicly opened and read. The Project consists of
mill and overlay on various streets in Farr West City. The project has an Engineer’s Estimate of
$390,755.45.

Bids will be received for a single prime Contract. Bids shall be on a unit price basis, as indicated in the
Bid Form. All documents listed in paragraph 7.01 of the Bid Form must be submitted.

No pre-bid conference will be held. \ *

X
The Issuing Office for the Bidding Documents is: Jones & Associates Consulting E I%?hlon
Point Drive, South Ogden, Utah, (801) 476-9767. Questions related to the % cu g\ S a{\e%%e\\

submitted in writing to Zac Burk, zacb@jonescivil.com no later than rlléﬁ @6\ 6%
N\
Bidding Documents may be viewed and purchased online a cw@@’b rélstratlon
and payment of $20.00, complete sets of Bidding Do b q&fvn ES@']Qhe Issuing
Office’s website as portable document format por@@'ﬁue&‘@%r Q@g\opy of the Bidding
Documents may be obtained from the Iss é@per@@ ng&@elated to obtaining Bidding
Documents are non-refundable. eo
C? e
Bid security shall be furmsh r6é® &@%Qns?e&%na&sg@dders
Bidders shall sub 6 qo \iQ'at{\ (Wm(tﬁp%/ork as described in the Instructions to
Bidders. \ \Q\\ f\ A\ 566
)
Ow or Rslives t%i(&‘)@cga@gf aJ&\@@s to waive any informality in a Bid, and to make awards in
i tel@jé\of tl@\%wr@r
e"& 1O «e®
,b(\ d0(',\\ END OF ADVERTISEMENT FOR BIDS
Full @XIC(?\_Q‘B&IS Advertisement for Bids can also be obtained from:
c©

e (City Office, 1896 North 1800 West, Farr West City, UT
o www.farrwestcity.net
e www.utah.gov/pmn

For a copy of the Advertisement, please call 801-731-4187.

Page1of1


http://www.farrwestcity.net/
http://www.utah.gov/pmn

INSTRUCTIONS TO BIDDERS 002113

DOCUMENT 00 21 13
INSTRUCTIONS TO BIDDERS
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INSTRUCTIONS TO BIDDERS 002113

ARTICLE 1 — DEFINED TERMS

1.01 Termsused inthese Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office — The office from which the Bidding Documents are to be issued.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number
and format stated in the advertisement or invitation to bid.

2.02  Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use oq)mplete
sets of Bidding Documents.

eh
2.03  Owner and Engineer, in making copies of Bidding Documents available o ove @w% déso
only for the purpose of obtaining Bids for the Work and do not ize ceﬂ@ 8lkqe’?§\e %Q(
any other use. ‘30 K 6%\(\
g&© (2%
ARTICLE 3 — QUALIFICATIONS OF BIDDERS % %\0 c® 56 (\\\3
&)
K@f"’* k: o’«\ f\e‘e(\

3.01 To demonstrate Bidder’s qualificationsE

O
twg dPar@@%h 7.01 of the Bid Form; and

B. After submlttlngl OQrtesq.‘@M,\@y&feq{a(e\r s request, Bidder shall submit

those |tem ra%@@l efg{@FO{@,
@& ?Or p@'fer quallflcatlon information; coordinate with
S %f(gﬂ\gi%@"o t?é@qnsggaé

&d m@re&@u\% qualification information within the times indicated may
? d|$g\ug}'?y Q@é\g\r fr@(hfbr’ecelvmg an award of the Contract.

3. @GQV\S%(E%w gt(\n this Article 3 to submit information will prejudice the right of Owner to seek
d%@q pertinent information regarding Bidder’s qualifications.

A. Bidder shall submit with its

3.04 O%ldder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 — SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01 Site and Other Areas

A. The Site is identified in the Bidding Documents. The Site includes rights-of-way, easements,
and other lands furnished by Owner for the use of the Contractor. Any additional lands
required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

B. Not Used.

Page 2 of 11



INSTRUCTIONS TO BIDDERS 002113

4.02  Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
1. The Supplementary Conditions identify:

a. those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site.

b. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

c. reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced abwm Q'any
Bidder on request. These reports and drawings are not part of t ract

but the Technical Data contained therein upon whos o e Q‘&

as provided in the General Conditions, has b es é\ \(\fhe
Supplementary Conditions. Bidder is respo or\.qr'@%\nclusmn
Bidder draws from any Technical D r\ﬁ\ta i t&%rei@t@?s opinions, or

information contained in such; o (1,\0 'H\‘c&e Q@fh:cﬁ drawings.

3. Ifthe Supplementary C @ent@(‘l%c Q\@I Data the default definition of

Technical Data se hi Arthg\l an’&%%en %@:lons will apply.

B. Undergroun Info@*@uo@% d '(&hovg\w |nd|cated in the Bidding Documents

with r st| e@&n%{éﬁhh&@ﬂ or adjacent to the Site are set forth in the
cu ‘ﬁt? Q?e & AQnformation and data furnished to Owner and
‘Q‘* o

@tﬁ R‘& 3095%@ Qndeégb?ﬁnd Facilities, including Owner, or others.

’&\%wsnm@ concerning responsibilities for the adequacy of data furnished
? to @E%e @%ldders with respect to subsurface conditions, other physical conditions, and
66 \’b &ﬁ&nd Facilities, and possible changes in the Bidding Documents due to differing or
Q .a@\antlupated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of
00(\ the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the
Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated
in the Drawings or Specifications or identified in the Contract Documents to be within the

scope of the Work, appear in Paragraph 5.06 of the General Conditions.

4.03  Site Visit and Testing by Bidders

A. Bidder shall conduct the required Site visit during normal working hours, and shall not disturb
any ongoing operations at the Site.

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

Page 3 of 11



INSTRUCTIONS TO BIDDERS 002113

C.

4.04  Owner’s Safety Program
A.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
so is not practical because of existing operations, security or safety concerns, or restraints on
Owner’s authority regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder shall fill all holes and clean up and restore the Site to its former @)n upon

X

S
N

0(\@ \ A\

A\
Site visits and work at the Site may be governed by an@pr @ne&é@ al

Conditions indicate, if an Owner safety program dé@ﬁ S\\f&\nentary

completion of such explorations, investigations, tests, and studies.

Conditions.

09\

4.05  Other Work at the Site ?6(0\ c 0’((\ 6,\ (G(\
saS t

A.

Reference is made to Article zﬁ) o) ns for the identification of the
general nature of ot e@ W, |d§b w@awaﬁ%ﬁ&@ﬂthat is to be performed at the
Site by Owne @r 61\9§ it aees%eﬁp)gme contractors) and relates to the
Work ¢ Eume@'@(\‘l? Owner is party to a written contract for

nyce e @vn%&m‘prowde to each Bidder access to examine such
c 3 %ﬁ%rt @QortgﬁSQherqgfb%lated to price and other confidential matters), if any.

“ahﬁ*ke\g&‘rmoﬂ?

(\ﬁ |s6b§f\£esc§6q)§%mty of each Bidder before submitting a Bid to:

N
0’\? @G’émme and carefully study the Bidding Documents, and any data and reference items
00(\ identified in the Bidding Documents;

B.

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itself as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

not used;

consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and drawings identified in the Bidding
Documents, with respect to the effect of such information, observations, and documents on

Page 4 of 11



INSTRUCTIONS TO BIDDERS 002113

ARTICLE 6 — PRE-BID CO,

No pre- '@r I%\ I@\?’ ((\ (\ f\o(

ARTI EE

All QEBQIO %o xthe meam%\g or intent of the Bidding Documents are to be submitted to
e(\ﬂ.’}ﬁglr}géﬁ% tﬁh% no later than 72 hours in advance of the opening of Bids. Interpretations or

6.01

7.02

(1) the cost, progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder; and (3) Bidder’s safety
precautions and programs;

agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other terms
and conditions of the Bidding Documents;

become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

promptly give Engineer written notice of all conflicts, errors, ambiguities, or dISC pancies
that Bidder discovers in the Bidding Documents and confirm that the » olution
thereof by Engineer is acceptable to Bidder; é

determine that the Bidding Documents are generally sufﬂ @%nq\@w%
understanding of all terms and conditions for the perf f\@h\s 1 S%R
and \0\0\

\X
agree that the submission of a Bid wil g)presentatlon by
Bidder that Bidder has complie gﬂ:\Ten@& f\éﬁ% Article, that without
exception the Bid and all pri Qg@re%@% %@f)%rformmg and furnishing the
Work required by the @ g o
o
&2 o°

Qo°
%ch&lo&@%%%gﬁog&@

|c t(st considered necessary by Engineer in response to such questions will be issued by
&da delivered to all parties recorded as having received the Bidding Documents. Questions

OQecelved less than 72 hours prior to the date for opening of Bids may not be answered. Only
guestions answered by Addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect.

Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.

ARTICLE 8 — BID SECURITY

8.01

A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent
(5%) of Bidder’'s maximum Bid price (determined by adding the base bid and all alternates) and in
the form of a certified check, bank money order, or a Bid bond (on the form included in the Bidding
Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the
General Conditions.

Page 5 of 11



INSTRUCTIONS TO BIDDERS 002113

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder defaults.

8.03  The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

8.04  Bid security of other Bidders that Owner believes do not have a reasonable cha eﬂeceiving
\

0 S

5 6\ e
— b \0
ARTICLE 9 — CONTRACT TIMES e (\g .\(\\( ¥ \Y

9.01 The number of days within which, or the dates by whi one\g\a@é\é@ﬁ@'aca v%‘\(d\, if
specified, and the Work is to be substantially cq q\t@@\aeéeggnd‘{p;aa/ for final
payment, are set forth in the Agreement.?& «\\)‘5 eN\\\"o e ®)

ARTICLE 10 - LIQUIDATED DAMAGES (O\ ) ©
?& (@8 o & 400
espif a
S

the award will be released within seven days after the Bid opening.

10.01 Provisions for liquidated d 2 to-iBly @ttain a Milestone, Substantial
rovisions for liquidate @ . (;é@kﬁ <Q) ely@ttain a Milestone, Su s.an ia
th rkéq, ad@&@ fckr\) payment, are set forth in the
O g Pt S
W& B x99 o
o® (\3% Mt ©
o ase s ined
ARTICLE 11—6 EAND O eQUALOTENS

&

Completion, or co
Agreement.

11 nt s@ﬁ%\rotk@%c Iv(\&(%ewa@@% will be on the basis of materials and equipment specified
? or@c{&:zqg W%\&\Eijging Dg\cuments, and those “or-equal” or substitute or materials and
(\@&ui s%@%uently approved by Engineer prior to the submittal of Bids and identified by
o \\) nd\@p o item of material or equipment will be considered by Engineer as an “or-equal” or
O'g 'ag'ute unless written request for approval has been submitted by Bidder and has been
OQeceived by Engineer at least 72 hours prior to the date for receipt of Bids. Each such request shall
comply with the requirements of Paragraphs 7.04 and 7.05 of the General Conditions. The burden
of proof of the merit of the proposed item is upon Bidder. Engineer’s decision of approval or
disapproval of a proposed item will be final. If Engineer approves any such proposed item, such
approval will be set forth in an Addendum issued to all prospective Bidders. Bidders shall not rely

upon approvals made in any other manner.

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of

I”

“or-equal” or substitution requests are made at Bidder’s sole risk.
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INSTRUCTIONS TO BIDDERS 002113

ARTICLE 12 — SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01

12.02

12.03

12.04

<©

A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or
entities for the performance of the Work if required by the Bidding Documents (most commonly
in the Specifications) to do so. If a prospective Bidder objects to retaining any such Subcontractor,
Supplier, or other individual or entity, and the concern is not relieved by an Addendum, then the
prospective Bidder should refrain from submitting a Bid.

After the submittal of the Bid, Owner may not require the Successful Bidder or Contractor to
retain any Subcontractor, Supplier, or other individual or entity against which Contractor has
reasonable objection.

The apparent Successful Bidder, and any other Bidder so requested, shall within five days after
Bid opening, submit to Owner a list of the Subcontractors performing greater than 5% o he work
(cost-based), as well any material suppliers, pipe and appurtenance suppliers w ppliers,
concrete suppliers, and other suppliers as requested by Owner or Engine é

If requested by Owner, such list shall be accompanied by an experi

information regarding similar projects and other evid gegﬁlﬁeaﬂon gde hg;h%h

Subcontractor, Supplier, or other individual or e ﬁ'ﬁ e 'agfter due

investigation, has reasonable objection to an qaeSu IGY\ individual, or
entity, Owner may, before the Notice of |ve ue\s(\% {@Q‘%uccessful Bidder to
submit an acceptable substitute, cas (@ are&ﬁ) uc %I Bidder shall submit a
substitute, Bidder’s Bid pr| as e@se e difference in cost occasioned

by such substitution, s r mib@ si @)&u&%@@e @S}tment in evaluating Bids and

making the Con %\S

If appare @ 8@&%@5«5@%31&6@& such substitution, Owner may award the
n

Contr g\@wes@’& dg@ﬁ& @Q@Ses to use acceptable Subcontractors, Suppliers, or
le e@ec m@@ to make requested substitutions will constitute grounds

f@e"s\ure @@ne@d’&curltﬂg any Bidder. Any Subcontractor, Supplier, individual, or entity
@i te:{( which Owner or Engineer makes no written objection prior to the giving of

CQG thﬂ‘anWward will be deemed acceptable to Owner and Engineer subject to subsequent

v %n of such acceptance as provided in Paragraph 7.06 of the General Conditions.

ARTICLE 13 — PREPARATION OF BID

13.01

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in ink, and the Bid Form signed in ink. Erasures
or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item
listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”
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INSTRUCTIONS TO BIDDERS 002113

13.02

13.03

13.04

13.05

13.06

13.07

13.08

13.09

13.10

ART!
68 W{&%h‘er{\tgrs (\0

(\\ in the Bidding Documents and as provided for in the Bid Form, unless otherwise indicated.
c©

14.02

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The
partnership’s address for receiving notices shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the firm’s address for receiving notices shall be shown.

A Bid by an individual shall show the Bidder’s name and address for receiving notices.

A Bid by a joint venture shall be executed by an authorized representative of each jG*enturer
in the manner indicated on the Bid Form. The joint venture’s address for re
be shown.

o | 0 &

All names shall be printed in ink below the signatures. Q ‘ 6\(\
b{@ﬂﬁur@ of.amQh shall
be filled in on the Bid Form $ 0 \ 6% 0(\\
c©
Postal and e-mail addresses and teleph %@9 n@@at{%qefégardmg the Bid shall
be shown é (O o @5
SMCREN)

The Bid shall contain evide@ eré(a:}t c{% nd@@ gijon to do business in the state

where the PrOJect i sgag ov lr&\\}@,}}mg to obtain such authority and
quaI|f|cat|o rd o$(N1 offract @(ﬁatta@b\%hch covenant to the Bid. Bidder’s state

contrac g‘nal @& %f@b&wn on the Bid Form.
% 6 N
‘35"19 r{\\G

The Bid shall contain an acknowledgment of recelpt

The total price for each alternate will be the amount added to or deleted from the total
base Bid if Owner selects the alternate.

B. Inthe comparison of Bids, alternates will be applied in the same order of priority as listed
in the Bid Form.

Sectional Bids

A. Bidders may submit a Bid on a unit price basis for any individual section or any
combination of sections, as set forth in the Bid Form. When submitting a Bid for a section,
a unit price shall be specified for each item of Work in that section.

B. Submission of a Bid on any section signifies Bidder’s willingness to enter into a Contract
for that section alone at the price offered.
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INSTRUCTIONS TO BIDDERS 002113

C.

If Bidder submits Bids on individual sections and a Bid based on a combination of those
sections, such combined Bid need not be the sum of the Bids on the individual sections.

Bidders offering a Bid on one or more sections shall be capable of completing the Work
covered by those sections within the time period stated in the Agreement.

14.03 Unit Price

14.04 Allowances %@

A.

15.01

15.03

A.

\a % \6 c,o“
ARTICLE 15 - SUB BID, O\ _~C <‘
W 'b o \)«\ RS
|

e&%

/\@d

e(:@/ rt nt or invitation to bid and shall be enclosed in a plainly marked package with the

The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity” (which Owner or its representative has
set forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by
the Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such
total will be used by Owner for Bid comparison purposes. The final quantities and
Contract Price will be determined in accordance with Paragraph 13.03 of thg General
Conditions. Unit Price shall be submitted as dollars and cents with no mor hﬂ

points given (e.g., $2.50). x

Discrepancies between the multiplication of units of Work uches@;ﬁ@e re"{\&@o \i

in favor of the unit prices. Discrepancies between a@@ u@q\%
% \

w\\\%e o0

For cash allowances the Bid p '}1 r@g}mts@‘tﬁ’e Bidder deems proper

for Contractor's overh g r{ag@ ané( @@(&)enses on account of cash

decimal

figures and the correct sum thereof will be res

allowances, if a ntr &8 c(> d(\n accordance with Paragraph
13.02.B of t é OC’ o <O N
‘5 ‘3( \S\)

@%e c%’r@ﬁ‘etecﬁa L@%ﬁtted with the Bid Security and the other documents
(\ ke sub@‘{i\ej{“ﬁﬁr the ©Fms of Article 7 of the Bid Form.

%ﬁga no Iater than the date and time prescribed and at the place indicated in

Je@\, (and, if applicable, the designated portion of the Project for which the Bid is

|tted) the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate package plainly marked on the outside with the
notation “BID ENCLOSED.” A mailed Bid shall be addressed to the location of the opening of Bids
as indicated in the Advertisement for Bids. It is the responsibility of the Bidder to verify receipt of
the Bid.

Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a

Bid must be executed and delivered to the place where Bids are to be submitted prior to the date
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INSTRUCTIONS TO BIDDERS 002113

and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned
to the Bidder.

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

16.03 If, within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the advertlsemen yo bé\and
unless obviously non-responsive, read aloud publicly. An abstract o \ba @lds
and major alternates, if any, will be made available to Bldders penmg)% |&$\(\ \\

\0\0\(\ 60\ (\6
\0 (\\\‘
18.01 All Bids will remain subject to acceptance % 0 t@b\staé((d\m t (ﬁd Form, but Owner

may, in its sole discretion, release a i "&cg\d%nor to the end of this

d.
perio @ \(\\‘5 6 66\(\9
ARTICLE 19 — EVALUATIONO AWS @\’Q’\ ‘0\ \0(\
8‘5 (8 \S\)c’

19.01 Owner reser ? §\@~j¥ct n&or ‘Bl s, d{gﬁ%lng without limitation, nonconforming,
nonre

o&md @%I 8&9 Owner will reject the Bid of any Bidder that
‘Eéasoea@ﬁ‘e @c@l@y ar@‘é@aluatlon to not be responsible. If Bidder purports to
OQ%Q a@@cond@ s,{ |d0’('§4'3es exception to any provision of the Bidding Documents, or
tte\n{bg

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE s

id @ntents o?the Contract Documents for purposes of the Bid, then the Owner
%s nonresponsive; provided that Owner also reserves the right to waive all minor
o 6\@ m I@@s not involving price, time, or changes in the Work.

19.02 d{\%wner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

19.03 Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. When unit price bids are submitted, Bids will be compared on the basis of the total of the
products of the estimated quantity of each item and unit price Bid for that item, together
with any lump sum items. Discrepancies between the multiplication of units of Work and unit
prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum
of any column of figures and the correct sum thereof will be resolved in favor of the correct
sum. Unit prices shall be rounded to the hundredth of a dollar (e.g. $1.67, not $1.666).
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INSTRUCTIONS TO BIDDERS 002113

C. Base Bid with Alternates

In the comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. To determine the Bid prices for purposes of comparison, Owner shall
announce to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior
to opening them. For comparison purposes, alternates will be accepted, following the order
of priority established in the Bid Form, until doing so would cause the budget to be exceeded.
After determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award
may be made to said Successful Bidder on its base Bid and any combination of its additive
alternate Bids for which Owner determines funds will be available at the time of award.

D. Sectional Bids

For determination of the apparent low Bidder(s), Bids will be compared ;M js of the

aggregate of the Bids for separate sections and the Bids for combine @’hlt in

the lowest total amount for all of the Work. O\
g, NN
19.04 In evaluating whether a Bidder is responsible, Owner W|II ualug@atlowt}]

and may consider the qualifications and experience o S ﬁﬁérs r&%osed for
those portions of the Work for which the id %ndeS(DS&lers must be
submitted as provided in the Bidding Doc GC'\ O,{(\ G‘e(\

19.05 Owner may conduct such investl %@e (n&%si\qg/(t% establish the responsibility,

qualifications, and fmanuale %qns%\nd aka%br%\o‘,@d S{(bcontractors or Suppliers.
x0'
S (\%\S

®)
20.01 Article c\ Qk@(% w 86\ Sﬁfled by the Supplementary Conditions, sets
S r6 E:
s u

ARTICLE 20 - BONDS A R\\O @(

rﬁ’é as @Q%rf nce and payment bonds and insurance. When the
r:@@ﬁént (executed by Successful Bidder) to Owner, it shall be

i @Qe&@'é bond‘g\and insurance documentation.
%9 OF AGREEMENT
&°

21. 01 n Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the

c'unexecuted counterparts of the Agreement along with the other Contract Documents as

identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and

deliver the required number of counterparts of the Agreement and any bonds and insurance

documentation required to be delivered by the Contract Documents to Owner. Within ten (10)

days thereafter, Owner shall deliver one (1) fully executed counterpart of the Agreement to

Successful Bidder, together with electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

END OF INSTRUCTIONS TO BIDDERS
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BID FORM 004123

DOCUMENT 00 41 23
BID FORM

2024 STREET MAINTENANCE
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BID FORM 004123

ARTICLE 1 - BID RECIPIENT

1.01 This Bid is submitted to the City Engineer (6080 Fashion Point Drive, South Ogden, UT), who
receives it on behalf of Farr West City.

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without

limitation those dealing with the disposition of Bid security. This Bid will remaiquect to
der may

acceptance for 60 days after the Bid opening, or for such longer period of time t@

agree to in writing upon request of Owner. %@\.
‘ ’ A ()
ARTICLE 3 — BIDDER’S REPRESENTATIONS Oﬁ\g\% \(\\\'(\ 6\\
< W
3.01 In submitting this Bid, Bidder represents that: ,b\(\ g\‘\\e (\66
A. Bidder has examined and carefully studj in ’Dch S, anj\g)w data and
reference items identified in the Bi @1(1&@ ‘ wledges receipt of
the following Addenda: Q(O\ (6 N\
0 \’0@@‘@1}@5
@) \\ X\
650 8'\0 Y
NG
3%

O
\EI,(% gﬁ\/ls the Site(\conducted a thorough, alert visual examination of the Site and
o G‘ Q&h , and become familiar with and satisfied itself as to the general, local, and Site
©) Q\’b(\ Q{T@Qg'ns that may affect cost, progress, and performance of the Work.

cS{\’\‘%ldder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions
at or adjacent to the Site and all drawings of physical conditions relating to existing surface
or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings.

E. Bidder has considered the information known to Bidder itself; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and any Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such information,
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BID FORM 004123

observations, and documents on (1) the cost, progress, and performance of the Work; (2)
the means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder; and (3) Bidder’s safety precautions and programs.

F. Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or dISC pancies
that Bidder has discovered in the Bidding Documents and confirms wrltten
resolution thereof by Engineer is acceptable to Bidder.

terms and conditions for the performance and furnishi

I.  The Bidding Documents are generally sufficient to indicate ar@ nd@@\t
orkrb(\ 66\(\

J.  The submission of this Bid constitutes an in

i @B}es%né%on(m ?dder that
Bidder has complied with every requwerﬁ @gbg’ WAt V\@p&ut exception the
Bid and all prices in the Bid are p Q e\@"mng)’& fy{@gnng the Work required
by the Bidding Documents. % ‘3 .

N\l .

ARTICLE 4 - BIDDER’S cmnn%@ \0\6 %OC’\ ,\0(‘0\)0\\00
Y XS
o oo

P& @
o o

4.01 Bidder certifi
Qnu@%d néﬂ%a(@}ﬁqh%@@est of or on behalf of any undisclosed individual
|ty6\m§ neesg t‘églréa)?ﬁormlty with any collusive agreement or rules of any
r%t(dy@soe n »ng@m Q}'spor corporation;
? ’&\Bl

@irectly or indirectly induced or solicited any other Bidder to submit a false or

%\(@ldder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3.  “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and
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BID FORM 004123

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the e execution of the Contract.

ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price(s):

Bid Schedule on following page(s)

e
© oSl
6 @ e 2°
P e
@ \)6\ \%3 ce
?6 ‘\60\ N exe”
e e
@ Y \6‘50 66\0
G 8 @€ (0% 0
0P et @
0\ o 5P o o
\0 ‘\\\\0(’)\ 50(\@2)@6;‘6,\0( d
O Nt S oo
S KO7 e o
OF e S 7
s
? (\e(’é\ O «\e‘\\
X Qe 0
d
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BID FORM 004123

BID SCHEDULE
FARR WEST CITY
2024 STREET MAINTENANCE

CONTRACTOR:
BASE BID
Item M&P . .. Estimated . L. . .
Bid Item Description X Unit Unit Price** Bid Price
# Reference* Quantity

2575 West (West Side of Road — Not between islands)

1 MPO001 Mobilization 1 s S A x.

2 MPO005 Traffic Control 1 Is S S

3 MP609 Pre-lower Valve Box 2 ea S/ U“_ :\\(\9 :\(\e ‘
4 MP607u Edge Mill 19,500 sf S S

5 MP620 Level Course %“\J rol\(\ 'o“'o_(;\’\\oﬁ(\d‘o‘

6 MP619 2" Overlay 381 ton S S

7

MP613 Raise Valve Box to Grade with mge\\)v'éﬁ\\we(\ge Yo
% 2

Concrete Collar _fd\@c’ 8 O\ 2

2675 West Overlay (2625 North to 2500 North)

8  MPOO1 Mobilizatiorg RaQ =, A O%  cS° ¢ OL, s $ $

9 MPO05 Traffic Control 1 s S S

10 weoos gD \ o010 5 e 8 :

11 MP609 Pre-lower Valve Box 8 ea S S

2y TV T G0 e s S :

13 MP620 Level Course 15 ton S S

14 Smpe®'” o (9 oyeiay 550 ton $ $

15 MP613 Raise Manhole to Grade with 9 ea S S
Concrete Collar

16 MP&13 Raise Valve Box to Grade with 8 ea S S
Concrete Collar

17  MP613 Raise Survey Monument to Grade 1 ea S S
with Concrete Collar

2700 West Overlay (2500 North to 2075 North)

18  MPO001 Mobilization 1 s S S

19  MP005 Traffic Control 1 s S S

20 MP609 Pre-lower Manholes 8 ea S S

21 MP609 Pre-lower Valve Box 16 ea S S

22 MP607u Edge Mill 39,720 sf S S

23 MP620 Level Course 25 ton § S
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26

27

BID FORM 004123

MP618 2" Overlay 1,380 ton S$ S
MP613 Raise Manhole to Grade with 8 ea S S
Concrete Collar
MP613 Raise Valve Box to Grade with 16 ea S S
Concrete Collar
MP613 Raise Survey Monument to Grade 2 ea S S
with Concrete Collar
Total Base Bid (Iltems# 1-27): $
*To go directly to Measurement and Payment click here.
**Unit Price shall contain no more than 2 decimal pointsﬂ $0.00)
Bidder acknowledges that (1) each Bid Unit Price includes an amo @@d re@be
adequate to cover Contractor’s overhead and profit for each @ |dent %
estimated quantities are not guaranteed, and are solely rpos @\Qo a§1
and final payment for all unit price Bid items will be ac u@t@ua@@%s ined as
provided in the Contract Documents. 6 \)5\ \98
oCh »{(\e
e? (OF 5 ° (6"
ORI
(\\ oA \ Q
6 O 0P (o © O
Ao (=) e‘\ N\
\ QO PO° @ S
o Q& ¥ &7 O°
0 00 % (o (o (50t
oW (\)00\) ee®
G\_O( -\06 e e\)
K 0’(‘ \(\65 x O
O o @ & A
? e@\ «0((\ «\60
™ 02 O
G %, o0
8 Lok
O\ ¥ 2
N\
c©
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BID FORM 004123

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

A. Required Bid security;

B. List of Proposed Subcontractors (see Document 00 43 36 for form); *
C. Copy of current business license; &»
D. Copy of current Utah contractor’s license; and 0 AN
6 (\Q \\
E. E-Verify Form! (see Document 00 45 39 for form) G 6%
7.02  The following documents shall be submitted upon @ @@Qon&ﬁh@s Bid:
A. List of Proposed Suppliers;
p pp ?6 0 0’{08 G@(\
O\ o\
B. List of Project References; an 6 \N X
\(\g
C. Required Bidder Quali ate wi p ; da@ upon request?.
N \ 0O
%0 L0 N\
ARTICLE 8 - DEFINED T \ P& ’b‘e %\S
QO
Ev (\\6 cO
S
8.01 The tg Qn ms\‘&d Wth%lt@bﬁﬁt%@%ters have the meanings stated in the Instructions
% the}’@ %@‘s)le Supplementary Conditions.
: (0 \\
? %‘\(0 0((\3 [CONTINUED ON NEXT PAGE]
< \'b(\ ao©
£
o)

Y Required for those Bidders with 15 or more employees. If not applicable, write “NA” on the form and submit

the form as an attachment to the Bid.

2 Standard forms will be provided.
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ARTICLE 9 — BID SUBMITTAL

BIDDER: Submittal Date:
(Indicate correct name of bidding entity) License Number:
BY:

Signature:
Title:

ATTEST: cl

Signature: G\'
Title: 6 6 (\g\ XN

6 \(\ \\
(If Bidder is a corporation, a limited liability company, a partnership, or a joint ver@ de&t& au% to sp@b
x O

Address for Giving Notices: \) \

Gw e(\o

@'

©

Phone: S 3O LA\

‘ C)
\“ow‘l@m éph%Ag@iﬁ P

Name: ‘5\ O‘ \000 ((\666&0(
Eg \Y &)
. G\O -\06 c® 0 O

Title: \‘06
?_z@_ S «\;0\%' ¢
\)
Phone 06(\ 600
0\ b3 r&\J"

Is the Pom(ﬁ%ontact authorized to sign documentson [ ] YES [] NO (If no, please complete information below)
behalf of the Bidding Entity?

AUTHORIZED SIGNATORY

(If different from the point of contact listed above)

Name: Email:

Title:

END OF BID FORM
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BID BOND (PENAL SUM FORM) 004313

DOCUMENT 00 43 13
BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where
applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business): '

OWNER (Name and Address): $ \0\6\(\% oC ¢ 6(\6%
@ «\\)%‘\0 ° o
&
?6‘0‘\60\ & S
6 ©° @ » '(\Q(
(\\' -6\66 \0\66\ Q
G O C o0 (o ® &0
BID \ \0\0\ P&ﬁ’o (e,\ KW
OV 00 s 8 5 oo
Bid Due \0 ‘\\\\0 ,\300 0\)((\6 6’\0(
$ o2 O " Q07 &P
&io ((,Q é I@%@—‘(@?ﬂe@m@hon)
@) O
ot &% u®
Bg?\”iQ\a \'60
Number:
Date:
Penal sum S
(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY

EJCDC=
ENGINEERS JOINT CONTRACT Page 1of3
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BID BOND (PENAL SUM FORM) 004313

(Seal) (Seal)

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:

Signature Signature (Attach Power of Attorney)

Print Name Print Name *
N\

Title

Attest:

. KO X o
Signature ‘\6 00\3 0(5%%6@@\
\S ©F, b e o
\¢

T|t

& @)
d res t%\@ QSed ivi y required notice.

é;w xec Pg\\g@%dd/t/onal parties, such as joint venturers, if necessary.

60
’\Q ,@G\
Blddeﬁﬁd Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

1. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

2. This obligation shall be null and void if:

2.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents,
or

EJC DC =

ENG I'\.FFI’W JOIN
DOCUMENTS COMMITTEE
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BID BOND (PENAL SUM FORM) 004313

2.2 All Bids are rejected by Owner, or

2.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

3. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

4. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written
consent.

5. No suit or action shall be commenced under this Bond prior to 30 calendar days after t |ce default
required in Paragraph 4 above is received by Bidder and Surety and in no case later th $ teéea\e Bid
due date.
\

(\g \\
6. Any suit or action under this Bond shall be commenced only in a co t@ r|s ag)ﬁhq
the state in which the Project is located. \’6\(\ e.o\\\‘
7. Notices required hereunder shall be in writing and \‘et \"?ﬁele‘)@sgectlve addresses
shown on the face of this Bond. Such notlces nalg@gér (@%\merual courier, or by
United States Registered or Certified Mail, r req p@ﬁag%f(@pald and shall be deemed to
be effective upon receipt by the party ’{(\\ K& 5 66\

\O

8. Surety shall cause to be h|s ey@%’ f\@‘eff Q’ower of Attorney evidencing the

authority of the offlcer a |veByR6 G‘,@ dav@ond on behalf of Surety to execute, seal,

and deliver such B \*@Qrgtd(b&%eb«\e(\ O( C
9. This q_@@t gggy\t élﬁgpllc@% statutory requirements. Any applicable requirement of

any sta t{_( fr;ﬁ \Qom this Bond shall be deemed to be included herein as if set
Q\ en @Qa h\fbws g of this Bs\nd conflicts with any applicable statute, then the provision of said
tut g \5(519 a S(Qg’remalnder of this Bond that is not in conflict therewith shall continue in full force
an& fe& 20 600
The terg@@' as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.

Page 3 of 3




LIST OF PROPOSED SUBCONTRACTORS 0043 36
DOCUMENT 00 43 36
LIST OF PROPOSED SUBCONTRACTORS
Estimated
Subcontra(t::tortCotn;pany Name and Type of Work to be Performed Percentage of
ontact Person Work
e' &
A e
D \
G?’. 2o 2
\0\‘6\(\ %<\60 i\
oy
DEAN A
S
© o) « 2 _(\gie
\‘.(\ e% 66\
L o® \\?}\ O™ L a0
S R
A\ DA
PRGN o 5
© ¥ 6 oo e
e 0*3\02«’9’6 e
N ™ O
na‘ @‘:Oﬂnbmom%ﬁ%i‘ovided(t}pon Owner’s request.
S
0% (o0 ac® <
0’\ 30
N\
c©
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E-VERIFY FORM 0045 39

DOCUMENT 00 45 39
E-VERIFY FORM

*COMPLETE IF COMPANY EMPLOYS OVER 15 EMPLOYEES*
Private Employer Affidavit of Compliance Pursuant to Utah Code 63G-12-302

By executing this affidavit, the undersigned private employer verifies its compliance with Utah Code
63G-12-302, stating affirmatively that the individual, firm or corporation has registered with and utilizes
the federal work authorization program commonly known as E-Verify, or other authorized Status
Verification System, in accordance with the applicable provisions and deadlines established in Utah
Code. Furthermore, the undersigned private employer hereby attests that its federal work authorization
user identification number and date of authorization are as follows:

Federal Tax ID #

Name of Private Employer on File with E-Verify QG

| hereby declare under penalty of perjury that the fore "brre geels aﬂgowledge that
the company will indemnify Farr West City from a 6 |€§, d\ ed with the

company’s non-compliance with Utah Code 6€

"o
W 50
. o\& \
O o 00\6 « 0(‘0 \\0(\
0° PSP (@ xS
geq{\ ISP\ oS Date
3 o (&
300 Wi 6’\0
0097 o=®
iged ff8g rAgent
On , ,20___, personally appeared before me

the signer of the within instrument, who duly acknowledged

to me that she executed the same.

Notary Public
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NOTICE OF AWARD 005100

DOCUMENT 00 51 00
NOTICE OF AWARD

Date of Issuance:
Owner: Farr West City
Project: 2024 Street Maintenance Engineer: Jones & Associates
Bidder:
Bidder Address:
TO BIDDER:

You are hereby notified that Owner has accepted your Bid dated April 18, 202 V* above
Contract, and that you are the Successful Bidder and are awarded a Contract for:

. . g2 ‘(\6
The Contract Price of the awarded Contract is: $ (\ \(\ 6\\
[1] unexecuted counterparts of the Agreement accompa | e Q@@g
\0\
R
You must comply with the following conditions withi 8@,{% e ee%f Award:
1. Deliver to Owner the Contract se @‘b’% c@& e{éﬁerg\n as specified in the

Instructions to Bidders; Gen% ns @?c? é) ggﬁgSupplementary Conditions

Il ‘eﬁ&u @@y Eibc@é}\s%ned electronically or in person,
(& L P

\
as specified by E @ \ OC’ ®)
3. Other condif x \S (8 %\S\)
: ‘@ S 0 o®
e

s ’ \\ O
Failure to cor@ heg (3)10&3@% \t)l@;\e specified will entitle Owner to consider you in
defé | thls %ﬁ}gog&\ga%d é@@d@\o@& your Bid security forfeited.

h|n %(@ays\gﬁ@y&@&nply with the above conditions, Owner will return to you one (1) fully

2. Deliver to Owner the A

@t d\ f the Agreement, together with any additional copies of the Contract Documents
asin %&g&@ﬁ’aragraph 2.02 of the General Conditions.
00

Owner: Farr West City

By:
Title: Mayor

Copy: Engineer
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AGREEMENT 0052 00

DOCUMENT 00 52 00
AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT

THIS AGREEMENT is by and between Farr West City (“Owner”) and Contractor Name (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
ny other

is generally described as follows: mill and overlay on various streets in Farr Wesaa

items required to render the project complete. %6\'
0 S \\'g
ARTICLE 2 - THE PROJECT 0(\() .\(\\. \\
O e

2.01 The Project, of which the Work under the Contract Doc é,\(s &ne@{ﬂ\?d%@&d as

follows: 2024 Street Maintenance % \\

\)%\0 2 00\3
- 2 (\

ARTICLE 3 — ENGINEER \30 O’{(\ e(@
3.01 The part of the Project that pert ({K,I%s b@n%eds\@@d by Jones & Associates

Consulting Engmeers

(‘0\ \0(\
3.02 The Owner hasr es &\& OCI o |n§ eers (“Engineer”) to act as Owner’s
representa aII %@ es "sﬁ’ml ie§and have the rights and authority assigned

to E 9a tBQ) %Qnectlon with the completion of the Work in
“% o

rac Qjm 12
O s w,«“"’ o
4. @6(\?' née\"off\tg&@)gr\me

¢) 'aql\hme limits for Milestones, if any, Substantial Completion, and completion and readiness
00(\ for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates

A. The Work will be substantially completed on or before August 30, 2024, and completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or
before 30 days following the date of Substantial Completion.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
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AGREEMENT 0052 00

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $500.00 for each day that expires after such time until the
Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Com d flnal
completion are not additive and will not be imposed concurren
4.04  Warranty Period (\g\ \

A. Work will be warranted by the Contractor for r the
k will b d by th for fal @t 9 SP h
Certificate of Substantial Completion. 0‘0\ G%Q 0(\\\3

6@ \o (\ e
ARTICLE 5 - CONTRACT PRICE 80 O\‘ ,\6(8

o))
5.01 Owner shall pay Contractor fo i0 \g‘Q$1 I(\@écordance with the Contract
Documents the amounts t IIo , su j d(%(\the Contract:
For all Wor es st@e\g in @%ra%@s Blg\_ﬁﬁached hereto as an exhibit.
v 8 of
ARTICLE 6 — 5300 \)(0 d %0

6. 01 g(g@%e,&\m@of Bg&‘%r\]é%\)
? @@f\actQi‘&au\@th Apﬂlcatlons for Payment in accordance with Article 15 of the General

eﬂa CO(( %(\Q\ppllcatlons for Payment will be processed by Engineer as provided in the
A\ en&@ onditions.
o’\Q

R ess Payments; Retainage
c©

6.02

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 30th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.

1. Prior to Final Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Owner may withhold, including but not limited to
liguidated damages, in accordance with the Contract.
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AGREEMENT 0052 00

a. Ninety-five (95) percent of Work completed (with the balance being retainage). If
the Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and Engineer,
then as long as the character and progress of the Work remain satisfactory to
Owner and Engineer, there will be no additional retainage; and

b. Ninety-five (95) percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as

recommended by Engineer as provided in said Paragraph 15.06. '
ARTICLE 7 — NOT USED \I %e\
0 NI
ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS Oﬁ\g 6-\(\\ 6\\
8.01 Toinduce Owner to enter into this Contract, Contractor oI]ng %@&%n Q@bg’s

A. Contractor has examined and carefully st ntr (\@(g?ents ejﬂ\ény data and

reference items identified in the Con
@@

B. Contractor has visited the S ed@@f\or t{g’&5al Q‘&%ual examination of the Site
and adjacent areas, an ml@mlth@% is sg@@ed s to the general, local, and Site
conditions that ost@%gre‘%@@\d p‘g‘d‘o of the Work.

C. Contra m(énd ?ﬂ*tlsf ?toc?’djq}aws and Regulations that may affect cost,

Q rﬁu@n nge) th Wgrkd‘\o(
@ Q g@fullg@&j\?bé{} (1) reports of explorations and tests of subsurface
0 Bsﬁgbn Qadjﬁc\@'n t ite and all drawings of physical conditions relating to existing
? ‘r&\ %%e%r s ace structures at the Site that have been identified in the Supplementary
espeC|aIIy with respect to Technical Data in such reports and drawings, and (2)
O’\Q gjn ts and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent

00(\\‘ to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
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0052 00

or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upo rforming
and furnishing the Work required by the Contract Documents. X

S

\%
ARTICLE 9 — CONTRACT DOCUMENTS 0 AN e
6 RO

9.01 Contents ‘ FG

A.

1. This Agreement.

The Contract Documents consist of the follo e %\0\0 ‘\66 R 0(\\\3
(«"f Coseee”

2. Performance bond. @6 ®\5Q %O('ad\(\g
3. Payment bond. '@\6 O™ LAt
\ < O
%00 L0 QQ\.\
4. Warra @(e %\S
&7 o

: n*(@ps S;@@gs (\ér@"slve
ap%@?{)& e&ndé@% \)9

E boﬁ’i)e(\‘(\&tlonsés\(\lsteq@\the table of contents of the Project Manual.

%‘\(%ra (not attached but incorporated by reference) consisting of 5 sheets with each
é@%et bearing the following general title: 2024 Street Maintenance.

c,0(\\-‘%. Addenda (numbers __ to ___, inclusive).

10. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid.

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Change Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.
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AGREEMENT 0052 00

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but withoqvitation
money that may become due and money that is due may not be assi ut such
consent (except to the extent that the effect of this restriction may@a and

unless specifically stated to the contrary in any wrltten C n Q
%l %&ﬁnd%\(\'&

e 5 o

Contract Documents.

10.03 Successors and Assigns @e \°
s S

A. Owner and Contractor each bin g@'@w a\dﬁ’egal representatives to
the other party hereto, |ts as\ggﬁs a@ﬁ b@presentatlves in respect to all
@% C

assignment will release or discharge the assignor from ?

covenants, agreement Ilgat '@ ract Documents.
\0\ 00 f\o‘
10.04  Severability \(0
(\‘5
A Any @ 6&\? @ﬁra&\@%cu,{aﬁn% held to be void or unenforceable under any
shadg‘b d @Qn and all remaining provisions shall continue to be

@ on e[\@a &)ntractor who agree that the Contract Documents shall
or to, ‘gﬁﬁa\g\e sufkpstrlcken provision or part thereof with a valid and enforceable
(’&\pr%@%\n E}Q@%mes as close as possible to expressing the intention of the stricken provision.

gﬁg\ra{té@ Certifications

cg(\\‘ Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;
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3.  “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

10.06 Other Provisions

A

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the party
that has furnished said General Conditions, then Owner has plainly shown all modifications
to the standard wording of such published document to the Contractor, t ﬂ
such as highlighting or “track changes” (redline/strikeout), or 6 tary
\
(\Q 6

Conditions. 6
6 \(\ 0
[continued on ne @% \6 6 (\\\3

<< o*

o \\8 e(‘
O\ O\g ee‘
\‘5 \\
@ A\ 2¢ e \0\66\ o
X RO

process

\(\
‘5
a“d

\$ N o P‘gso ‘8‘\0 NS
ON @ & 5
6\0 WO 3 (s
S o) S
AL
OF o e 8 1 e
S
? (\e@\ «0«\\)@@0\
© RS
¢
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AGREEMENT 0052 00

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the Contract).
OWNER: FARR WEST CITY CONTRACTOR:
By: By:
Title:  Mayor Title:

(If Contractor is a corporation, a partnership, or a

joint venture, attach evidence of authorit%gn. )
Attest: Attest: 53\'

&\9\(\?0’{0% N

Title: City Recorder Title: ®) \ )

\@\(\ Q@G

Address for giving notices: Ad @ ese S \\\
e s

Farr West City

1896 North 1800 West

& fa\ O\
.65 Q™
Farr West, UT 84404 -\\A} O(\ 0@6\6‘ 0(‘ ‘0\6 c:é‘o(\'
A\ 0% pe? @
o \0-0 6%. (\\?.Ll er&g@o.:
\0 OQ 50(\6 \)((\e f\O‘ (where applicable)

%no¢\_ enc uth l\t.)6 NOTE TO USER: Use in those states or other

jurisdictions where applicable or required.

to si qgot er doXbments
@(&ea«mgéf t reement )
e ’b(\% o
’\Q ,&c\d
(\\‘

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). Copyright ©
2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil
Engineers. All rights reserved.
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NOTICE TO PROCEED 00 55 00

DOCUMENT 00 55 00
NOTICE TO PROCEED

Project: 2024 Street Maintenance

Effective Date:

Owner: Farr West City
Engineer: Jones & Associates
Contractor:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Cont@/ﬁm@eﬁt

run on . [see Paragraph 4.01 of the General (\Q\d\(\ \\
(\ \3 6%
G eG ey
On that date, Contractor shall start performing its oblig t %\‘.&tra\g@%cu@?ﬂ\é No Work
shall be done at the Site prior to such date. In ac teg(%r t, tée&ate of Substantial
Completion is August 30, 2024, and the d ne s Qen{@@ptember 30, 2024.
@ N8 ‘5 6\(\
Before starting any Work \& m\g&éﬁgt %én% \%\&Q’}\e foIIowmg
[Note any acces. \ sec krWoth@%str:ct:ons (e.g. NOI, bldg permit, TCP)]
1O O
6 0‘5‘q eo’\5 & 0966
OV & R
- \OO ’“«\
OWQ@.‘O %‘\ioﬁar\&@@t City
G2\, ao®
0’\ Q G\'
\30
)

By:

Title: Public Works Director

Date Issued:

Copy: Engineer

EJCDC® C-550, Notice to Proceed.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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PERFORMANCE BOND 006113.13

DOCUMENT 00 61 13.13
PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location): *

BOND 0 A e
(\Q\ )

Bond Number: \\
c\“ @
Date (not earlier than the Effective Date of the Agreement of the Constructio tr %‘(\
Amount: ’b\(\ 6
Modifications to this Bond Form: None %@ 1%\)
\6

do each cause this Performance Bon SL{R@ ized officer, agent, or
%
\ \

Surety and Contractor, intending to be Ie%@ i su @ﬁoé&@&erms set forth below,
it py

representatlve

(seal)

Signature (attach power of attorney)

Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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PERFORMANCE BOND

0061 13.13

1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of
the Construction Contract, which is incorporated herein by
reference.
2. If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a
conference as provided in Paragraph 3.
3. If there is no Owner Default under the Construction
Contract, the Surety’s obligation under this Bond shall arise
after:
3.1 The Owner first provides notice to the
Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice shall indicate
whether the Owner is requesting a conference among
the Owner, Contractor, and Surety to discuss the
Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests
a conference, the Owner shall attend. Unless the Owner
agrees otherwise, any conference requested under this
Paragraph 3.1 shall be held within ten (10) business days
of the Surety’s receipt of the Owner’s notice. If the
Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time
perform the Construction Contract, but su
agreement shall not waive the Owner’s r
subsequently to declare a Contractor D fau@
3.2 The Owner declares to
terminates the Constructlo

Surety; and

The Owng %&e of(\\,%
the Contract % :&6 \%@@
Construct| o aN¥bire ‘Q %ed
sel n Co

rm
the p@@ th

Qq ire
ilureto con

s or ety from its obligations, except
ﬁ@ e S @ﬁmonstrates actual prejudice.
e(', wner has satisfied the conditions of
Paragra e Surety shall promptly and at the Surety’s
expe ake one of the following actions:
5.1 Arrange for the Contractor, with the consent
of the Owner, to perform and complete the Construction
Contract;
5.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
independent contractors;
5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment
bonds executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay to the
Owner the amount of damages as described in Paragraph 7

EICDCS

g the
II n nstitute a

precedent to the Surety’s

the %O corfr\@%lon

excess of the Balance of the Contract Price incurred by
the Owner as a result of the Contractor Default; or
5.4 Waive its right to perform and complete,
arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
5.4.1 After investigation, determine the
amount for which it may be liable to the Owner and,
as soon as practicable after the amount is
determined, make payment to the Owner; or
5.4.2 Deny liability in whole or in part and
notify the Owner, citing the reasons for denial.
6. If the Surety does not proceed as provided in Paragraph
5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this

Bond, and the Owner shall be entitled to enforc afly remedy
available to the Owner. If the Surety proc wded in
Paragraph 5.4, and the Owner refus the
Surety has denied liability, in who W|th her
notice the Owner shall b titl enf y
available to the Owne %
7. If the Surety ara @ 5 1 @;\zr
5.3, then |es Sur the r shall
% an t % ont r under the
ies of the Owner

not

ret sh eat%@‘dn those of the Owner

tr t ‘g\ ubject to the commitment

e{@ ay lance of the Contract Price, the
tyégb at ithout duplication for:

re&nsibilities of the Contractor for
ective work and completion of the
nst{\l@é& Contract;
additional legal, design professional, and delay

Ogosts resulting from the Contractor’s Default, and

resulting from the actions or failure to act of the Surety

under Paragraph 5; and

7.3 liquidated damages, or if no liquidated

damages are specified in the Construction Contract,

actual damages caused by delayed performance or non-

performance of the Contractor.
8. If the Surety elects to act under Paragraph 5.1, 5.3, or
5.4, the Surety’s liability is limited to the amount of this Bond.
9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors, and assigns.
10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.
11. Any proceeding, legal or equitable, under this
Bond may be instituted in any court of competent
jurisdiction in the location in which the work or part of the
work is located and shall be instituted within two years after
a declaration of Contractor Default or within two years after
the Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under this
Bond, whichever
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occurs first. If the provisions of this paragraph are void or
prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor shall
be mailed or delivered to the address shown on the page on
which their signature appears.

13. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that
this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions
14.1 Balance of the Contract Price: The total ‘

amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments

have been made including allowance for the Contractor 0 ik (\a\ <
NN
0(\

for any amounts received or to be received by the Owner ‘\(\

in settlement of insurance or other claims for damages .;i\e,d 6%

to which the Contractor is entitled, reduced by all valid $ \,b\(\ 60\ '3(\

and proper payments made to or on behalf of the e \0 Q (\\\‘
QG

Contractor under the Construction Contract

14.2 Construction  Contract: The agreeme 6 Cv \\8 e(\
between the Owner and Contractor |dent|f|ed % \8 O\ !\e‘
cover page, including all Contract Doc

changes made to the agreement a:i ct \"(\\6 66\(\9

Documents.

14.3 Contractor Default; tor ‘\0
which has not been re % ed t?s“Qerf nﬁ% %\.
otherwise to co ’@ ma %‘the(\\s (\
Construction

aﬁﬁreo é%
144 e edq_Q w%s to"\ph 6@% Kﬁe

}9 or to
y ith he()\ er material
r { teC ctlo (b ract.

ract ents: All the documents that
r& @ ement between the Owner and
ac

15. & \ﬁ nd is issued for an agreement between a
contr r and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American
Society of Civil Engineers. All rights reserved
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PAYMENT BOND 0061 13.16

DOCUMENT 00 61 13.16
PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):
CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location):

BOND
Bond Number: $ %@\-
Date (not earlier than the Effective Date of the Agreement of the Construction Contract), 0 P \ S
Amount: \\»(\

o
" \
Modifications to this Bond Form: |:| None G rag@hq_&{\ed \(\6 %\(\6\
O N
Surety and Contractor, intending to be legally bound here% e@ﬂsi&i\ﬁbﬁh b@@S,\do each cause this

Payment Bond to be duly executed by an authorized Q t‘ or, K&sg&\ﬁ

a MRE ®) \(\g
CONTRACTOR AS PRINCIPAL 0 E O(\V‘Q?@’@% \0'\66,.\\0(\-
N\
\!

(seal)

rin e ((\ Print Name
RIS
0’\ ﬁ@(}
Title _ a0 Title
c©
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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PAYMENT BOND

0061 13.16

1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the
following terms.

If the Contractor promptly makes payment of all sums
due to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the
Surety and the Contractor shall have no obligation under
this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified
the Contractor and the Surety (at the address described
in Paragraph 13) of claims, demands, liens, or suits
against the Owner or the Owner’s property by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the
Surety.

When the Owner has satisfied the conditions

Paragraph 3, the Surety shall promptly and %Q

Surety’s expense defend, indemnify, and hq,
er %&Qond 0

the Owner against a duly tendered clai
or suit. a
XS‘E y

The Surety’s obligations to
shaII arise after the follg

Clalmants A a@@gco &'w.t 5
the C hﬂ > 61
5 1 efurnished a wyilter n @ b)‘ 0.
ayr%\_@(to ®n€5‘acie'atatl \\b(gh‘e
nti

Si ogﬁ\' mount
C) %u ame e party to
? (@ d@\: ﬁ\ erials were, or equipment
6 %‘\( |shed or supplied or for whom
CQ \'b(\ (b labor was done or performed, within
OKQ ,ac\ ninety (90) days after having last
(\\.‘ performed labor or last furnished
OO materials or equipment included in the
Claim; and
have sent a Claim to the Surety (at the
address described in Paragraph 13).
Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

11.

5.1.2
12.
5.2

6. If a notice of non-payment required by Paragraph 5.1.1
is given by the Owner to the Contractor, that is sufficient
to satisfy a Claimant’s obligation to furnish a written
notice of non-payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of

Paragraph 5.1 or 5.2, whichever is applicable, the Surety
shall promptly and at the Surety’s expense take the
following actions:

B

7.1 Send an answer to the Claimant, with a copy to
the Owner, within sixty (60) days after receipt of
the Claim, stating the amounts that are
undisputed and the basis for challenging any
amounts that are disputed; and
Pay or arrange for payment of any undisputed
amounts.
The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed
to constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the
Surety shall indemnify the Claimant for the
reasonable attorney’s fees the Clgim@int incurs
thereafter to recover any su v be due
and owing to the Claiman

c&%\the

The Surety’s total obligat' ex
amount of this Bond Q’ﬁaea

7.2

7.3

attorney’s fees der Pa \
amount of t % G\ted. &y paé%\
made

@ﬁﬁtractor under
ruc Co t used for the
n tru@@‘%ontract and to satisfy
y,(g}ier construction performance
frg(:tor furnishing and the Owner
they agree that all funds earned by

r.i (r\e performance of the Construction
\}(}Q icated to satisfy obligations of the
nd Surety under this Bond, subject to the
priority to use the funds for the completion of

' §@

ac gtl

ntré
O S

0 he work.

The Surety shall not be liable to the Owner, Claimants,
or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall
not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this
Bond no obligation to make payments to or give notice
on behalf of Claimants, or otherwise have any
obligations to Claimants under this Bond.

The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other
obligations.

No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the
subject of the Construction Contract is located or after
the expiration of one year from the date (1) on which the
Claimant sent a Claim to the Surety pursuant to
Paragraph 5.1.2 or 5.2, or (2) on which the last labor or
service was performed by anyone or the last materials or
equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first
occurs. If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation

Page 2 of 3
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PAYMENT BOND

0061 13.16

13. Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however
accomplished, shall be sufficient compliance as of the
date received.

14. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location
where the construction was to be performed, any
provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein.
When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law
bond.

15. Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

16. Definitions
16.1 Claim: A written statement by the Claimant

including at a minimum:
1. The name of the Claimant;

was done,
furnished;

or materials or equi

2. The name of the person for whom the Iab%

3. A copy of the agreemen
pursuant to which aén
equipment was ru

performan ruc |6&Qjor%r

: Abﬂ@ e
RN Wg@%

|o
‘r&‘ The)(&fel a R"%arned by the Claimant for
4 ‘h{bor |aIs or equipment furnished as

66(\ % o%@gate of the Claim;

X
OKQ 720 he total amount of previous payments
(\\. received by the Claimant; and

EJCDC® C-615, Payment Bond

&\\5
Ia\éthe 00 16&0‘OWQ§,
or(\\,s

available to sureties as a defense in the jurisdiction of

the suit shall be applicable.

8 The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

Claimant: An individual or entity having a direct

contract with the Contractor or with a

subcontractor of the Contractor to furnish labor,

materials, or equipment for use in the
performance of the Construction Contract. The
term Claimant also includes any individual or
entity that has rightfully asserted a claim under
an applicable mechanic’s lien or similar statute
against the real property upon which the Project
is located. The intent of this Bond shall be to
include without limitation in the terms of “labor,

16.2

materials, or equipment” that part of fhe water,
gas, power, light, heat, oil, line, €lephone
service, or rental equi »d in\the
Construction Cont |tect r%e and

engineering se
the work

es fo@@i rm f
ntractor G{Q\r cto@\

d allaﬁne a
ie er (\ the
R'I@ }@Q%)Q{\\\xnaterlals or

subcog@ti@ct
%Sno
tr e agreement between

ct'
0\6?} h@&)ntractor identified on the
$¥¢luding all Contract Documents
Qnd @ es made to the agreement and the
§act gsuments.

ault: Failure of the Owner, which has
een remedied or waived, to pay the

0 Contractor as required under the Construction

Contract or to perform and complete or comply

with the other material terms of the

Construction Contract.

Contract Documents: All the documents that

comprise the agreement between the Owner

and Contractor.

17. If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in
this Bond shall be deemed to be Subcontractor and the
term Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

16.5

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American

Society of Civil Engineers. All rights reserved.
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WARRANTY BOND 0061 13.19
Document 00 61 13.19

WARRANTY BOND
Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Construction Contract
Name: Description (name and location):
Address (principal place of business): '
\; X
Contract Price: ] (\’b\ 56 e
Effective Date of (\g\ 6‘\(\’{(\ 6\\
\\e 6%\(\
Contract K@S\ al N
(\\s
N \
Bond er O,{(\B eﬂe‘
Bond Amount: qg(@&erl n&q@e‘%mg on the date of
Date of Bond: O(\’\S\Jbs(g‘lea etion of the Work under the
—&% \str@on&qj&@act and continuing until 1 year
Modifications to this @\: Q\a(\ g %_P‘ %f@‘ suc{\?;%‘bstantlal Completion.
et (
O None [ Se N\\O o 300 \)((\ (\‘\O

tor {(j&}dl&@t@beée@éﬂygq)ﬁa hereby, subject to the terms set forth herein, do
is \o@'@nt)g&'o%dxp(b@ uly\’Q;@cuted by an authorized officer, agent, or representative.

Cﬁa n%Rgf\ XS W Surety
<O e®
N
< Q\@}II fq@g name of Contractor) (Full formal name of Surety) (corporate seal)
By: O By:
00\ (Signature) (Signature) (Attach Power of Attorney)
Name: Name:
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
Title: Title:

l JC D( ET:-" Page 1 of 2
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WARRANTY BOND 0061 13.19

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of the Construction Contract’s Correction
Period Obligations. The Construction Contract is incorporated herein by reference.

1.

8.

If the Contractor performs the Correction Period Obligations, the Surety and the Contractor shall have
no obligation under this Warranty Bond.

If Owner gives written notice to Contractor and Surety during the Bond Period of Contractor’s
obligation under the Correction Period Obligations, and Contractor does not fulfill such obligation,
then Surety shall be responsible for fulfillment of such Correction Period Obligations. Surety shall
either fulfill the Correction Period Obligations itself, through its agents or contractors, or, in the
alternative, Surety may waive the right to fulfill the Correction Period Obligations itself, and reimburse
the Owner for all resulting costs incurred by Owner in performing Contractor’s Correction Period
Obligations, including but not limited to correction, removal, replacement, and repair costs.

The Surety’s liability is limited to the amount of this Warranty Bond. Renewal or co Q’I of the
Warranty Bond will not modify such amount, unless expressly agreed to by S

unrelated to the Construction Contract. No right of action w

The Surety shall have no liability under this Warranty Bond for obli
\gérra
person or entity other than the Owner or its heirs, executqg, g
on

o

afdassigns.

Any proceeding, legal or equitable, under this

t|t @(Pm any court of
(st\ ocated and must be

competent jurisdiction in the location in whij
instituted within two years after the u§e |Isgﬁ> perf |ts obligations under this
Warranty Bond. »Q(\\“O 6\(\

N
Written notice to the Su ner,\(gnq 6 J\D%us@ﬁ}nalled or delivered to the address
shown in this Warra cb_P‘

\ (\\6 00
oQ et ol

Definition % 300 \)((\ d’\
o o
j triicti Qd\ont aI'hé@%r ena&})between the Owner and Contractor identified on the

ar'ﬁa‘%\t Bqﬁé‘ including all Contract Documents and changes made to the
(edc(bnd t@é\ ntract Documents.

.2. q\éé@gtuments—All the documents that comprise the agreement between the Owner and
tor

o

7.9 Correction Period Obligations—The duties, responsibilities, commitments, and obligations of the
Contractor with respect to correction or replacement of defective Work, as set forth in the
Construction Contract’s Correction Period clause, EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018), Paragraph 15.08, as duly modified.

7.4. Substantial Completion—As defined in the Construction Contract.
7.5. Work—As defined in the Construction Contract.

Modifications to this Bond are as follows:

EJCDC® C 612, Warranty Bond. Copyright© 2018 National Society of Professional Engineers, American Council of
Engineering Companies, and American Society of Civil Engineers. All rights reserved.
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CERTIFICATE OF INSURANCE 0062 16

DOCUMENT 00 62 16
CERTIFICATE OF INSURANCE

PART 1 GENERAL

11 PROCEDURE

A. For filing purposes, add Certificate of Insurance to the Contract Documents following this
page.

END OF DOCUMENT \ l
$ e
A
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01

<

C,e
o

Defined Terms

A.  Wherever used in the Bidding Requirements or Contract Documents, a term printed with

initial capital letters, including the term’s singular and plural forms, will have the meaning

indicated in the definitions below. In addition to terms specifically defined, terms with

initial capital letters in the Contract Documents include references to identified articles and

paragraphs, and the titles of other documents or forms.

1.

0@

e@

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contr ﬂhat sets
forth the Contract Price and Contract Times, identifies the p En@ueer
and designates the specific items that are Contract Docu

Application for Payment—The form acceptable t wl%qhQs I%Qe usgﬂ\%y
Contractor during the course of the Work in \1 pa ts and
which is to be accompanied by su oc atéwéglb(’e\\q\ured by the
Contract Documents.

o *{(\3
; M
Bid—The offer of a B|d @ nb@dﬂ% m setting forth the prices
for the Work to b rf ’Q(\\ K& 6 66\(\
’& ‘0\ o™
Bidder—A or e\ﬁ\% t[:loqQ it B I?;&{}ﬁv wner
@?a'dl q n@Q%nts the proposed Contract Documents,

\\
Ad 30 ((\ 66

R lﬁr%m TI‘@Qﬁertlsement or invitation to bid, Instructions to Bidders,

O(BId Qgﬁd or ot’ﬁg BldGQ:urlty, if any, the Bid Form, and the Bid with any attachments.
%Kﬁ%ﬁ\@%?order A document which is signed by Contractor and Owner and authorizes

\’b \&a addition, deletion, or revision in the Work or an adjustment in the Contract Price or

\('56 the Contract Times, or other revision to the Contract, issued on or after the Effective

00

10.

Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
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11.

12.

o

(’&\1 ((d%%tr«@‘}lmes —The number of days or the dates by which Contractor shall: (a)

under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compe%on and

Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Haz aterlals
Transportation Act, 49 U.S.C. §§5101 et seq,; (c) the Reso rv t*&@l and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the |c onta@g&\
15 U.S.C. §§2601 et seq.; (e) the Clean Water §%@9 é&ﬁ

Clean Air Act, 42 U.S.C. §§7401 et seq.; or ( e r Ioaé’h atute,

law, rule, regulation, ordinance, resol or@q:cbr q%e r%ﬁi& ing, relating
to, or imposing liability or stan é t‘&nc&@ g, @(ﬁhazardous toxic, or
te 1al (o\e

dangerous waste, substanc
e @hQract between the Owner and
<‘° O
r\ \
Qoa Ko
Con e~Q3§?- h %- g% esﬂg’nated in the Agreement, and which
m@s@ tge nt@qﬂ\e 6‘\0(
on cge% g]\@\léhé?Owner has agreed to pay Contractor for completion

(&@F\(\@[Q mﬁ&%rdg@e

Contract—The e ,\
6

ith the Contract Documents. .

63(\ ,b(\% dqgﬁqgve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the
0’\Q QG\ Work.
S
9 16. Contractor—The individual or entity with which Owner has contracted for
performance of the Work.
17. Cost of the Work—See Paragraph 13.01 for definition.
18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.
19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.
20. Engineer—The individual or entity named as such in the Agreement.
21. Field Order—A written order issued by Engineer which requires minor changes in the

Work but does not change the Contract Price or the Contract Times.
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e“e‘

o’\Q

00(\

22.

23.

24,

25.

26.

27.

28.

&'3‘0

31.

32.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related fyunds, real
property, or personal property. 4

Milestone—A principal event in the performance of the W, & %&\ract

requires Contractor to achieve by an intermediate comp o) a((a |or
to Substantial Completion of all the Work. 66\(\ @\\

Notice of Award—The written notice by O@B 0 \pO S a\g@%‘tance of

the Bid. 5\. \ge

Notice to Proceed—A writte ﬁe ?}o C w(l\ng the date on which
the Contract Times w qun(g@@ gl‘ﬂ%n Contractor shall start to
6\(\

eo
a’\ OP o™
Owner— \Q\t Qh \{/@%9 Cc{(\bfdctor has contracted regarding the
|c \Iﬁ? C%o(&ctor for the performance of the Work,

to n&O&th @ntre&i\o
oY
Ie—gﬁ.é @Q prepared and maintained by Contractor, describing

perform the Wor

O(f}ﬂ‘e % d@@\tlon of the activities comprising the Contractor’s plan to

(G&\o(&@ﬂ« \e Work within the Contract Times.

ect The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.
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33.

34.

35.

36.

37.

38.

39.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Cor%cor and
p

submitted by Contractor to illustrate some portion of the Work. awings,

whether approved or not, are not Drawings and are not Contra

Site—Lands or areas indicated in the Contract Document@el
upon which the Work is to be performed, includi -

such other lands furnished by Owner which atg%&@%ge&%&%@ﬁactor.
Specifications—The part of the C %(Qé‘ét\s e@\‘?rel'cte)e ngrements for
'\,N 8&3 l‘{ QO

materials, equipment, syst i& ns @\gs applied to the Work,
and certain administr % arg(@' i\@faq’ matters applicable to the
Work. \ ed ‘0\6

ol
Subcontr c‘&gﬁ&y Q@;}ng a@)@ct contract with Contractor or with

() =)
eé;s@rmac@\of a part of the Work.

nt @m@gt&% @me@t‘\mhmh the Work (or a specified part thereof) has

e {Q,Qhe %ﬁn r\) in the opinion of Engineer, the Work (or a specified

QOE Oo(p’ér r@of f&‘&l flc@fy complete, in accordance with the Contract Documents, so

00(\ 41.

42.

43.

44,

g\ W’erk (or a specified part thereof) can be utilized for the purposes for which it
nded. The terms “substantially complete” and “substantially completed” as
%pplled to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
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45.

46.
47.

48.

1.02 Termi

&°
)

If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,

manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any

encasements containing such facilities, including but not limited to those that convey

electricity, gases, steam, liquid petroleum products, telephone or other

communications, fiber optic transmissions, cable television, water, waste%r, storm
water, other liquids or chemicals, or traffic or other control systems,

$ S

.\(\@ x°

h

Work—The entire construction or the various sepﬁ&ené@a@%?&@@t
&0

Unit Price Work—Work to be paid for on the basis of unit priceo

required to be provided under the Contrac ,3\(& w&@%@sgo@% the

s
X
result of performing or providing all la d)@qcugm&&agqﬂ\‘ﬁecessary to

&)
li \-}g’i%&‘bor all materials and
equipment into such const i n{@@ C|l§@ Iaége ervices such as testing,
start-up, and commissi | S iQed @e 8 %ct Documents.
RPN
. XS d
Work Change @i e—A @/@gt\e (t}?’é i \Q}éG@Gﬁ%{ctor issued on or after the
\YHTEGIFEGE O &
Effectiv the\m\%rat‘:t&(s;‘lgn%q@oy Q}W\ér and recommended by Engineer,
or, addit@@,(}:le@ﬁo% %(r@ |si<{r09$\he Work.
O (O K0
O o
S ®)

\\0
S (0)

produce such construction; furni

&éﬁ&@ﬂ% @d)@? x&%us&&gthe following paragraphs are not defined but, when used
a8

mg&@uiremen% or Contract Documents, have the indicated meaning.
@

o’
n

{
e dam,\l‘é;tain Terms or Adjectives:

\Y
Coe(\%\'a?&;\
St

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct

the performance of the Work, or any duty or authority to undertake responsibility
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contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

C. Day:
1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.
D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, referen tandard,
test, or approval referred to in the Contract Documents; or s

te‘lu ess
\%\ydq ’f'r r&\

c. has been damaged prior to Engineer’s recommendation @
responsibility for the protection thereof has 6‘ m

Substantial Completion in accordance wnh% Q% (\6%
@\
E. Furnish, Install, Perform, Provide: %e \cﬁ% (\\\X °
\
1. The word “furnish,” when use ion | e|aIs or equipment,
shall mean to supply and d s w(fbh% r%geqals(@‘ﬁreéqmpment to the Site (or
some other speC|f|ed fo) ion and in usable or operable

condition. ’\0“0\ “0(\
2. The w \qh’bq ug&m r@t‘ecth@ﬁth services, materials, or equipment,

Q | {Q’&%s é(qe maI position said services, materials, or
t\?‘om@t ang tended use.

@
0@ (&q@%or@%e{@aﬁ’ ctg\)@rowde when used in connection with services, materials,

\CJ o ‘&\S}lpraﬁgbt shall n%an to furnish and install said services, materials, or equipment

?66(\6‘6(\ ‘\(Qom\g@% and ready for intended use.

’\Q 4Q\q‘?the Contract Documents establish an obligation of Contractor with respect to
00(\\ specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and

install said services, materials, or equipment complete and ready for intended use.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.
ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
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2.02  Copies of Documents

A

2.03 Before Starting Congt

0
€
&°

c©

@
\’b(\% C\SB ed in the Contract;

(\\-‘@G

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other

%ne fully

evidence of insurance required to be provided by Owner under Article 6.

Owner shall furnish to Contractor four printed copies of the Contract (ingl

executed counterpart of the Agreement), and one copy in electropi ent

format (PDF). Additional printed copies will be furnlshed S 6}(’{% c&@

re (\ \(\ \
production Q 6

Owner shall maintain and safeguard at Ieast &\é\r ra& of the

Contract, including Drawings and Specifi ea qg%y n@’%\e r and other
design professionals. Owner shaII m |g| k@&écfsmn of the Contract
available to Contractor for r ner Q})delg‘ga e tbe %SpOI‘lSIblhtleS under this
provision to Engineer. @ (\,«\\5 \660 ’66\(\
Q9 P (o
OO p (@' gV
[ \\ \S
Prel:ml e.b\@?thl @ da&g %er 0% Effective Date of the Contract (or as
p ci @y resmﬁed @&%ed@ﬂiract Documents), Contractor shall submit to
rf Qf?nel e@iev& 60 \)5

to(a\ﬂarea@ﬂary’ﬂ‘r‘e}gregs\(s’%hedule indicating the times (numbers of days or dates) for
Kéw@ completing the various stages of the Work, including any Milestones

a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
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Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 |Initial Acceptance of Schedules

A.

ts@‘fﬁe Qeﬁgr@ 60\0 5 N
ctre) ﬁaqa@/ 90/5 ’\\(\ \'

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accord@hce with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make %ns and
adjustments and to complete and resubmit the schedules. No pr r\éﬁﬁl be

made to Contractor until acceptable schedules are submitted g

1. The Progress Schedule will be acceptable to
progression of the Work to completion WI

NN\
(\g OV A
dgooh ool
@%’ucq ‘a&eptance
will not impose on Engineer responsj %I%SS geedléa)%r sequencing,

scheduling, or progress of the |n «\01 \e‘@}g‘be Contractor from

Contractor’s full responsilj efor Q(O\
2. Contractor’s Sch rg(tt (ng %g\@\gtab& to Engineer if it provides a
Qnd p‘@ﬁess\g@)&e required submittals.

workable a r&
Q o \ﬁ'lue{\\ﬁn? beo&ceptable to Engineer as to form and

ce @(\9’ e)oa re g’sﬂécatlon of the Contract Price to the component
6

@ﬁa Ex gt@erwme stated elsewhere in the Contract, the Owner, Engineer, and Contractor
C?e \@Qna\t\@g‘hsmlt and shall accept, Project-related correspondence, text, data, documents,

ot xS

00

wings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.
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ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE
3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agree rﬂwhether
written or oral. x

E. Engineer will issue clarifications and interpretations of the Coe Q e\q

herein. C}%
3.02  Reference Standards s \6\(\ R 60 \\3
fi des, Law &% 2O of
A. Standards Specifications, Codes, La é@ 00\3((\ 3(“ (\O
1. Reference in the Contrac \nd%g EC{ |ons manuals, reference
standards, or codes of |etv3Q a n or association, or to Laws or
Regulatlons &Q?enc@@ Q{OS\V implication, shall mean the
standar, tlon;\mguap\ er Q@a st ﬁ@rcd code, or Laws or Regulations in
\@' p%tyn of Q{&Fs’ (0{ q@?ﬁe Effective Date of the Contract if there
ay ée‘\%therwwe specifically stated in the Contract
6 gt’%\ \)%

0 E oq}o [&@ISIO% (ﬁ\\g\ny sc@i\standard specification, manual, reference standard, or code,
((g?(\ eﬂstructlon of a Supplier, shall be effective to change the duties or
\,b(\ efﬁBnSIblhtles of Owner, Contractor, or Engineer, or any of their subcontractors,

f\Q

\‘QG\ consultants, agents, or employees, from those set forth in the part of the Contract
00(\ Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents

prepared by or for Engineer.
3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
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B.

applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proc with the

Work affected thereby (except in an emergency as required by Para 5) until
the conflict, error, ambiguity, or discrepancy is resolved rlf n or
interpretation by Engineer, or by an amendment or@ ‘&e CQﬁ@a%
A\
Documents issued pursuant to Paragraph 11.01. ‘30 \66 e>¢-o‘(\

o\“ e‘

3. Contractor shall not be liable to Owner o? or&d@' @Q@po g;a'ay conflict,
(O\

error, ambiguity, or dlscrepancy i raj)es@ ontractor had
actual knowledge thereof.
Resolving Discrepancies: 6 \ \5 6(\()(
1. Except as ma herx@eogbeé(ﬁ&’\lké‘tﬁéd »{(O%e Contract Documents, the
pI‘OVISI @part@ ra%(ﬁocurgé&s prepared by or for Engineer shall
nc es%%n aéy\\énf{lc@,oerror ambiguity, or discrepancy between
ows@\% of;\t %@l nts and:

@ gx‘@(ﬁﬂe r@\ﬁswr@@ear%f\g%\aard specification, manual, reference standard, or code,
( > 0

any Supplier (whether or not specifically incorporated by

s@@th énﬁructloﬁ

(\e(’& t?);\(() \\r&(e%nce as a Contract Document); or

\'5(\ \619 the provisions of any Laws or Regulations applicable to the performance of the
0(\\_(9 Work (unless such an interpretation of the provisions of the Contract Documents

would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFIs), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
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binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents
A. Contractor and its Subcontractors and Suppliers shall not: ‘
| ca |ons

1. have or acquire any title to or ownership rights in any of the Draw,
or other documents (or copies of any thereof) prepared by g %\e%s aI of

Engineer or its consultants, including electronic medlaa r‘@ e. e@\\f&uc&
Drawings, Specifications, other documents, or § ofeﬂex %@Q e

Project or any other project without writ
specific written verification or adapta

2. have or acquire any title or gh @&\any&@ier act Documents, reuse
any such Contract D %r@ pu@o& \%@6 Owners express written
ontract Documents.

consent, or violat rt
- % A\
B. The prohibiti n§ S a }@}) WI @ |v%ﬂg'é payment, or termination of the

er '\}hal &clu&ﬁont@%r from retaining copies of the Contract

or QQ\@%‘ L[so&es \)(0 d’\o

D
ARW&»{@Y& I{Wﬁbe\m?s OF THE WORK

o,gvgénce@eyt g@&;’tract Tlmes Notice to Proceed

(\'\’b act Times will commence to run on the thirtieth day after the Effective Date of
Q .5@ Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
0(\ Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
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4.04

4.05

00

the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will noffresult in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will cha ntgq&qlmes
N
shall be submitted in accordance with the requirements e 0(\(; \(\ 6\\

B. Contractor shall carry on the Work and adhere to @fe {Q% aq.@s%utes
or disagreements with Owner. No Work shall r e‘&\tpo mgaresolutlon
of any disputes or disagreements, or %rog@eex t(%\s permitted by
Paragraph 16.04, or as Owner an@a er\’d@aggéﬁ\ writing.

Delays in Contractor’s Progress 0 6\(\

Gvyo g@f& v@@m Qﬂh\& |6\\Q§})on5|ble delays, disrupts, or

ce er?bgreﬁg‘f t%@, rk, then Contractor shall be entitled
a \%e&g&n&g ‘é(aﬁpTlmes and Contract Price. Contractor’s
t

A. If Owner, Engin

interferes

ract Times is conditioned on such adjustment

to a ﬂ

e@ t \Eﬂn dé((sw;

@ al,&a‘@%ntr%ﬂ) 5\6@’%{ to complete the Work within the Contract Times.
'\‘(\

tb‘ﬁ\ghal{guot be eﬁﬁ%ed to an adjustment in Contract Price or Contract Times for

(\G‘ det\&@ di (Q&lon or interference caused by or within the control of Contractor. Delay,

Q\@ [ r@ﬂfén and interference attributable to and within the control of a Subcontractor or
(\“'39ppller shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;
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2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4, acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the perf*nce or

progress of the Work resulting from the performance of certain other djacent
to the Site. \"oe

. ‘\(\6 \‘g\e
Contractor shall not be entitled to an adjustment |n Co ice or ot tm

interference caused by or within the control g

any delay, disruption, or interference if such delay i |§ t w@q @de@ﬁ\@’lsr i%, or

Contractor must submit any Chang seek IQ\CI% Contract Price or

Contract Times under this para qu@ {d&%cement of the delaying,
\(\\
é A\ 6\ e

disrupting, or interfering ev (\
‘066\
ARTICLE 5 - AVAILABILITY 3;9@ @W@‘P sI%\RL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CQ 6(\ Q,P‘ ¢ ot
o Q Nt o) o =
5.01  Avail ds‘\\\\ « 0 N (066‘\

5.02

er@ﬁﬁ? f % Qilte)oalvner shall notify Contractor of any encumbrances or
|Q&s@ot gge\(n\eral(agpllcatlon but specifically related to use of the Site with which

o&@@t comply in performing the Work.

o@)@easonable written request, Owner shall furnish Contractor with a current statement

0 \ﬂ%ﬁecord legal title and legal description of the lands upon which permanent improvements

are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Use of Site and Other Areas

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
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unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, herW|se
(b) promptly attempt to settle the claim as to all parties through ns with
such owner or occupant, or otherwise resolve the claim by arbi r\?ggSpute
resolution proceeding, or at law; and (c) to the fuIIest it QQQ/ LaQ@eA
Regulations, indemnify and hold harmless Own r neg(\g SI
directors, members, partners, employees, & It an @Q co ors of
each and any of them from and agal @(rpanda& ms*oéﬁ‘\éosts losses,
and damages (including but not gmeers architects,
attorneys, and other pro Oor (@Qratlon or other dispute
resolution costs) arisin i géc@% %&@% or action, legal or equitable,
brought by an r |GQ Qﬁ\ Engineer, or any other party
indemnifi \ n es\@\Qne g‘é t cg@%% (&E‘t:ly or indirectly, in whole or in part

po

ntr %&: of the Work, or because of other actions

%\ uct&ﬁ@e%c{;@gcte{)ﬁ'\ %é@)r which Contractor is responsible.
@ @@ %ur gfﬁwynce of the Work: During the progress of the Work the
0 féct%\ﬁgl ke’&é\ Q@'and other adjacent areas free from accumulations of waste
? (&\m @b , and other debris. Removal and disposal of such waste materials,
Q«%bgao\?g
0’\? “&%amng Prior to Substantial Completion of the Work Contractor shall clean the Site and

00(\ the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction

d other debris shall conform to applicable Laws and Regulations.

equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.
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5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are notgContract
Documents. If no such express identification has been made, then Contrgcto ay rely
upon the accuracy of the Technical Data (as defined in Article any

geotechnical or environmental report prepared for the Pro de\(@l‘E\Q{g to

Contractor. Except for such reliance on Technical Data, r mayo&b%r&lx(\lpq{\\@)

make any claim against Owner or Engmeer or a &o |c\q|\s'3d|r%§b% ers,

partners, employees, agents, consultants, o t r reépg o(\\\§

1. the completeness of such repor ﬁ win ct%(scg%rposes including,

but not limited to, any as é‘&%mques sequences, and

procedures of construc ﬁ{\xﬁo @‘Cgl&@@or and safety precautions and

(\ AR
programsmad etd, o (o) 0\6 ‘\0(0 \\0(\
2. other re f@ns o?ﬁonsgﬁ%d Rﬁ&ﬁ%atlon contained in such reports or

W dlct %%g‘bdr?&eﬂés

ﬁi\erpr n\g@@r conclusion drawn from any Technical Data or any

@ @fb hg@&,{%\@@%re\aﬁns opinions, or information.
? 6@(}6%%‘%69‘3? Phys:cal Conditions

t/ }(\ntractor If Contractor believes that any subsurface or physical condition that is
‘.am’%overed or revealed at the Site either:

00 1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. isof such a nature as to require a change in the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
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condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
guestion and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After recelp gmeers
written findings, conclusions, and recommendations, Owner shall issue
to Contractor (with a copy to Engineer) regarding the subsurface ica

ent

ta
&@vatmé in
question, addressing the resumption of Work in connectig such co
whether any change in the Drawings or Speuﬁca & @&joeﬁé\or

rejecting Engineer’s written findings, conclusi mv%ole orin

part 6 \"o
6 0C
Possible Price and Times Adjustne? ( O\ C' 0’{(\ 6 e&e

1. Contractor shall be_ent tagl_g Qéj (r)r’t in Contract Price or Contract
Times, or bot exteres Qgt @%x 6@6@% of@)@ffermg subsurface or physical
cond|t| reIa{@j del?\&%lspg@o g&%terference causes an increase or

or 95 t é(\ r t{rﬁp?
er ;{co)@e f@b@\n%@

equired for, performance of the Work;

@ %@G’%Ch (Qﬁgtl%eﬁlu t\{)ﬂ\v)vlthm any one or more of the categories described in
( ) 0(\

o) 90
00(\\" C.

s@@ag\%ph .04, AC\

O
66(\6‘6 %‘\‘(B ﬁﬁ\% respect to Work that is paid for on a unit price basis, any adjustment in

60 Contract Price will be subject to the provisions of Paragraph 13.03; and,

Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
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or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A. Contractor’s Responsibilities: The information and data shown or md C@itract

Documents with respect to existing Underground Facilities anr @ @\e Q{Qg is

based on information and data furnished to Owner or
Underground Facilities, including Owner, or by \t@@otl‘@m &@p%bssly
provided in the Supplementary Conditions: 0‘0\ 6% (\\\3

®)
1. Owner and Engineer do not warr, % antc( Q%mpleteness of any

QGX% n %5

2. the cost of all of m\?l%%(l%d Bﬁ&gContract Price, and Contractor
shall have fullr |I|%®r ;\ (\0 \ o™

| @ahnf@,r@atl%@ﬁ% data regarding existing Underground
\Gﬁ es‘-@t e ((\ 6‘\0

%ﬁ@a Qnd Qourg‘&?ﬁlltles shown or indicated in the Contract Documents
0@ (\\@asé,a B

? e(’& ;\((g((\ @&natlon of the Work with the owners (including Owner) of such
,b(\% dOG%nderground Facilities, during construction; and

Q\
’\ (\\('bc . the safety and protection of all existing Underground Facilities at the Site, and

such information or data pr

repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
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schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer’s findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
guestion, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, doptlng

or rejecting Engineer’s written findings, conclusions, and recommendatio v Ie orin
part. &

Possible Price and Times Adjustments: Oﬁ\g\ 6\(\ \\

1. Contractor shall be entitled to an equitab & Q(\t?e é@ﬁ}raybt(@‘lce or
X

Contract Times, or both, to the exten is n@\QJndg’é ugq\%cnlty at the
Site that was not shown or indica tl@s‘t) o&qﬁ&‘éntv@ewas not shown or
indicated with reasonable é\%q‘ét { @fuptlon or interference,

causes an increase ? &mtr@&t r of, or time required for,
performance of t or®su O\Qfg@r toé& o&qwmg

\
no&@r\g P{ﬁhd 6()8{5 n%t&%asonably have been expected to be
\Q‘o ré&e Xg’ate(dc,@\e existence or actual location of the

derg»t\&Jnd\Fé T“\'% esélgn‘\o
aQ}\Ptrb@gpecfe'@e\N%rb@hat is paid for on a unit price basis, any adjustment in

OO(\ ‘Q@ntr%gcghce wm\ge subject to the provisions of Paragraph 13.03;

‘\‘9 \\C@%ractor s entitlement to an adjustment of the Contract Times is conditioned

&
,\Q\'b(\ \(\0 on such adjustment being essential to Contractor’s ability to complete the Work
0(\\_(9 within the Contract Times; and
¢

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contract cept for
such reliance on Technical Data, Contractor may not rely upon or ma w against
Owner or Engineer, or any of their officers, directors, member S, wﬁ%yees,
agents, consultants, or subcontractors with respect to: 0“\(;\(\ .\(\’{(\6 N\
@

1. the completeness of such reports and drawm rac*\q(?pur@&‘s%s {(@l ing,
but not limited to, any aspects of th rg ?ences and
procedures of construction to be e 0{@\};3 saé@yoprecautlons and

C- \‘\
2. other data, interpreta$ \‘Ea d n@&rg&\@% contalned in such reports or
\Z
shown or indic uchd @ﬁgsa@ O‘\o \\0(\

3. any C I er&r&ﬁtl P@br cg@hm q,’@%wn from any Technical Data or any

® \%rp{\g&loaie@l r)\g mformatlon

r Qﬁaﬁx %00 be or@gﬁ for removing or remediating any Hazardous

programs incident thereto; o

@nwr en&c‘mﬁtered uncovered, or revealed at the Site unless such

('

0
c©

@( chp@

g\’&@em\q,h ion |5prressly identified in the Contract Documents to be within the

\g@ ork

Cegé?ctor shall be responsible for controlling, containing, and duly removing all

(\\‘Qonstltuents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or

anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
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('

F.

G.

H.

(’&

corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
guestion, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

any, of any adjustment in Contract Price or Contract Times, or both,
Work stoppage or such special conditions under which Work is ag @ @L?ne by
Contractor, then within 30 days of Owner’s written no rdmg tBQ\ gbqqp’ﬁ n,gt{

Work, Contractor may submit a Change Proposal, or $
If after receipt of such written notice Con re tﬁ’ e \é such Work

based on a reasonable belief it is u%@ G(K@ére%(@\ esa@,@such Work under

If Owner and Contractor cannot agree as to entitlement to or on the amo t*xtent, if
]\@It

such special conditions, then O rds@e p tb’}'l ( !{@‘ ork that is in the area
affected by such condltlon thg) . lowing the contractual change
procedures in Articl ave Sg@l de@@ﬁ%?ﬂon of the Work performed by
Owner’s own f ré)n@}a gls@ce \@ﬁp @ﬂ?

To the t nt @ﬂmtt&%& Lé %nq E&%Iatlons Owner shall indemnify and hold
)ﬁ ntrq@@)r S\ub@)ntr@J Sé@é@ngmeer and the officers, directors, members,

(@ﬁs a%@é (@st)ﬁants and subcontractors of each and any of them
m’% a@@s

@&m%&% losses, and damages (including but not limited to all fees

Qer es @(R\@ngmeers architects, attorneys, and other professionals and all court or
gélgtragqﬁ%r other dispute resolution costs) arising out of or relating to a Hazardous
Eey nmental Condition, provided that such Hazardous Environmental Condition (1) was

(\\‘%ot shown or indicated in the Drawings, Specifications, or other Contract Documents,

identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.1 shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
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by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 — BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A

QO

nt of all

ur‘@tone

year after the date when final payment becomes due or until ¢ E \)rr‘s@on

Contractor shall furnish a performance bond and a payment bond, each in an agount at
least equal to the Contract Price, as security for the faithful performance an a*
of Contractor’s obligations under the Contract. These bonds shall re

period specified in Paragraph 15.08, whichever is later, prov@@ h@Wl
Laws or Regulations, the Supplementary Conditio er s c'a‘lc @&\%lo le’ the
Contract. Contractor shall also furnish s reaqgr&j by the
Supplementary Conditions or other spe

All bonds shall be in the form E Q@‘@On gc@%xr‘@ﬁas prowded otherwise by
r|

Laws or Regulations, and s %Q‘Eb y L® su&;@% as are named in “Companies
Holding Certificate Ae@’EQab{éo\Qr @‘5 on Federal Bonds and as
Acceptable \Q}ie 5%9 U%ﬂed\(\h Circular 570 (as amended and
supp Wln agen@d\} Service, Surety Bond Branch, U.S.

f‘@q@T e {bﬂ/ M&nd&@‘ed by an agent or attorney-in-fact must be

% 86:9 |fédf>& %f)ﬁ%at individual’s authority to bind the surety. The

at it is effective on the date the agent or attorney-in-fact

vid . I shoW’
gg?e({éh& cc‘q@p;{nf/ﬁg boan:

66 %,b(&bné @éﬁ\hall obtain the required bonds from surety companies that are duly licensed or

rized in the jurisdiction in which the Project is located to issue bonds in the required

00(\ amounts

D.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.
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6.02 Insurance—General Provisions

A.

B.

C.

D.

o

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VIl or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or eIsewh e in the

Contract), certificates of insurance establishing that Contractor has tw and is
maintaining the policies, coverages, and endorsements reqwred @ c%d\!pon
re

request by Owner or any other insured, Contractor shall also f
an Q§or %ts
il
\%@ o%q)&c\to Q\Qy lock

maQQ\Qcor‘éa %dd(\\ﬂny policy or

required insurance, including but not limited to copies o,

documentation of applicable self-insured retentio
out (redact) any confidential premlum or

endorsement furnished under this pro (ﬂ\\\
Owner shall deliver to Cont ith ¢ @Sto.géc(ﬁ nqé\% msured and additional
insured (as identified i | IQe\\gh |Qen nditions, or elsewhere in the

t
Contract), certificat uran 6@%%@}@'@ taqf@wngoﬁ\ds obtained and is maintaining
the policies $ en}taxeequ b&\%f Owner by the Contract (if any).
Upon r, @tor (ﬁs |n§u(Q$\Owner shall also provide other evidence
ﬁwre@“su&ab& § Iﬁ%mg but not limited to copies of policies and
at@h)%’f applicable self-insured retentions and deductibles.

? %v&;@é\% @Q@eﬂﬂ@éd%@\a y confidential premium or pricing information contained in

N
&

o®

5o

s"tys full compliance with these insurance requirements, or failure of Owner or
\)

g‘f{(%q{k§or Wrsement furnished under this provision.

il g‘b\POwner or Contractor to demand such certificates or other evidence of the other

Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
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party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

I.  Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J.  The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

6.03 Contractor’s Insurance

A.  Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other sir@nployee

benefit acts. X
enefit acts \56

coverage (if applicable).

2. United States Longshoreman and Harbor Workers’ Co@aQAc

C\\t
66\6%

3. claims for damages because of bodily i |njur nesg@?‘ 3@5@ or death

of Contractor’'s employees (by e‘&\\\&em @B\ollst worker’s
compensation states). e(;,\ OQ(\ G‘e(\

4. Foreign vquntarywork sa(\@%“a;@h%%@@
B. Commercial Gener @ty C&@g\ C@@%K {:&\tra@gﬁ\shall purchase and maintain
%a ili

commercial Koﬁsupafb%b m@\féh operations by or on behalf of
&00

Contra
\
@&‘B\am@es}? Gﬁé @g‘dlly injury, sickness or disease, or death of any

?0@ Otwﬁﬁawtri«s@ﬁ s employees
&

R\ﬁ‘\fs\% ttamages mghred by reasonably available personal injury liability coverage.

\& g(}or damages, other than to the Work itself, because of injury to or destruction
OKQ G\ ftanglble property wherever located, including loss of use resulting therefrom.

Q@\ Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18.
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3. Broad form property damage coverage.

4. Severability of interest.

5. Underground, explosion, and collapse coverage.
6. Personal injury coverage.
7. Additional insured endorsements that include both ongoing operations and products

and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by Named
Insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain auton@ rg@f\énce
against claims for damages because of bodily injury or dea er
damage arising out of the ownership, maintenance, n)é(m e@hld%
automobile liability policy shall be written on an é %\(\ 60\\\‘ 'b(\d

E. Umbrella or excess liability: Contracto tﬁt%m érﬁbrella or excess

liability insurance written over t gé@p&ya((@h%%{d\ commercial general

liability, and automobile liabyi b eb"m the {aragraphs above. Subject to
industry-standard ech ov Qd é{& Iow form as to each and every

one of the underl ;\ (\0 \
F. Contra ’}y rﬁ,uP\ a@&ntr@t\%r shall purchase and maintain a policy
co x n ur @pr % dqdage claims, including clean-up costs, as a result
rbc(&n |t|%r®‘$arlsu@GF6 ractor’s operations and completed operations. This

sur Q‘@&S a &%ﬁ\@%ﬁed\f@eﬁo less than three years after final completion.

\gddl 1@3\?1 s@:%‘ds The Contractors commercial general liability, automobile liability,
(\tg%rela\@ excess, and pollution liability policies shall include and list as additional
\6 QE@QOCIS Owner and Engineer, and any individuals or entities identified in the
o \‘%upplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
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Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

General provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has

been given to Contractor. Within three days of receipt of any such wri notice,

Contractor shall provide a copy of the notice to Owner, Engine h cher

insured under the policy. o : 6\‘5e
e

4. remain in effect at least until final payment (and lo if expressiy 8 |r\('{18§
Article) and at all times thereafter when Con r$ g0 %@é,\ en{.@uﬁg, or
replacing defective Work as a warrar@ C '%’b\&?g%ﬁg@' 0{\\S¥I?erwise, or

In t ntr, agocuments.
RS

<
S

returning to the Site to conduct oth

aC
5. be appropriate for the Wor g peftor, a 2 tection from claims that

may arise out of or res@ or;\wgf'%@fefor@@@e of the Work and Contractor’s
other obligatiogs r the Cg“rac&@’b%ure@\c}, %@ther it is to be performed by

Rerco0 B b - ind
Contractrx C\Q@t\% tg\g Sl{@ r \Qb y anyone directly or indirectly
an @Q\eg%t%"pelif\Qﬁn‘a éf’he Work, or by anyone for whose acts
\%ejege

= a
e
<6Wo o e&\o‘

o
@'h 0\@(}93 rqaqﬁem ¢0(d@ééi?ic policies of insurance must be met by such policies,

@é,’&‘t

%@@r&nc@“&?exe@% or umbrella insurance provided in other policies.
\&

g NP
46(\ %ﬁ@%&«@&lmnce

QO
0;\9\.6 I&x@@gtion to the insurance required to be provided by Contractor under Paragraph 6.03,

(\\‘%wner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own

@)

liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:
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Q@dgm‘%\ r@\(

include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,

boiler explosion, and artificially generated electric current; earthqua volcanic
activity, and other earth movement; flood; collapse; explosion ris moval
demolition occasioned by enforcement of Laws and Regulatm@ gg%ther
than that caused by flood); and such other perlls tﬁ‘
specifically required by the Supplementary Condi an@(\a@a;\ I@Q\Zﬁ
breakdown, boiler explosion, and art|f|C|aI ftHquake;
volcanic activity, and other earth mov Qe n\eﬁ,ﬁ:@mn’@?gglly available
under builder’s risk policies, b 8@(% i e é msurance may be
provided through other |ns ol C|e p;gglgto @&er and Contractor.

cover, as insured {gﬁﬁ?th@b%w@@“}%\ the Work and all materials,
supplies, ma$ pp ﬁl eu\gﬂf\&%&r@oand other property of a similar
natur &é\Qn te oaé&sed in the preparation, fabrication,
n(\g% co \tl &Othe Work, including Owner-furnished or

&@?%aré@éventory required within the scope of the Contract;
are not intended to form part of the permanent

?0 E OQSXm Q\@t%d VVY&)‘Q bu(@%ch are intended to provide working access to the Site, or to

\\yé{@;(h der construction, or which are intended to provide temporary support for
ork under construction, including scaffolding, form work, fences, shoring,

@(\
OKQ\ g\qalsework and temporary structures.

00(\ 4.

cover expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects).

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

extend to cover damage or loss to insured property while in transit.

allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

allow for the waiver of the insurer’s subrogation rights, as set forth below.
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QO

0’\
00

F.

@ﬁ Q};Qat C.Qhos%@

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

Notice of Cancellation or Change: All the policies of insurance (and the certificategor other
evidence thereof) required to be purchased and maintained in accord (ﬂith this
Paragraph 6.05 will contain a provision or endorsement that the cov &d v@l not
be canceled or materially changed or renewal refused until atJea vq\@en
notice has been given to the purchasing pohcyholder @e da @1‘% e\f)‘t o} am

such written notice, the purchasing policyholder s 'b t@\?%tlc‘e\@o%each
0‘0\ e%Q

other insured. (\\\3
Deductibles: The purchaser of any re @ er s\rl&‘or ‘é(-&g(rance shall pay for

costs not covered because of th @\gb | u
. o \B\Q . .
Partial Occupancy or er E:l cc@ r'use a portion or portions of the

Work prior to Su t éo wbp( aa@Q)Qlded in Paragraph 15.04, then

Owner (dir se‘}%?thgﬁ%ldad}‘r sk policy, or through Contractor) will
prow \%c%{g‘ihcy @(\‘ﬁs thzQe builder’s risk insurer. The builder’s risk

(gat& pe@ﬁtted to lapse on account of any such partial use or
ortiques O the Work that are occupied or used by Owner may
%{@%und&& ns@@%llcy, while those portions of the Work not yet occupied or

aJJaﬁ&(t\b%'Qak

(&\USQM\OW@Q\%MI remain covered by the builder’s risk insurance.

@dd&@g’al Insurance: If Contractor elects to obtain other special insurance to be included in

"39@ supplement the builder’s risk or property insurance policies provided under this

Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.

6.06  Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s

risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
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against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or gtherwise
payable under any policy so issued. 4

B. Owner waives all rights against Contractor, Subcontractors, and En eﬁﬂcers
directors, members, partners, employees, agents, consultan@ﬁon \@brs QK&c\Q
and any of them, for: \66\ Q}%

1. loss due to business interruption, loss of er t@’ﬁ% ug@%al \Q‘s@extendmg
beyond direct physical loss or da ork caused by,
arising out of, or resultlng fro g\eqeﬂ\ot insured by Owner;
and (0 @5

0‘

2. loss or damage tg (}}(\ f caused by, arising out of, or

resulting fr@ He?\ nsg.olg‘a psél'\gr g&{&é\'of loss covered by any property

i f I tab{)ge\ on t&e conopl@te (g?giect or part thereof by Owner during

otcupafc p @%nt t{OSaragraph 15.04, after Substantial Completion
% @Q&’, ngeter final payment pursuant to Paragraph 15.06.

n&q&g}r r@eQ)oh:(( @ﬁe\g by Owner covering any loss, damage or consequential loss

agraph 6.06.B shall contain provisions to the effect that in the event of

\xfpany such loss, damage, or consequential loss, the insurers will have no rights of

OI\Q r&t ery against Contractor, Subcontractors, or Engineer, or the officers, directors,

(\\ embers, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.
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6.07  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and oth(ﬁlicies of

insurance required by Paragraph 6.05 shall distribute such proceeds in a ce with
such agreement as the parties in interest may reach, or as otherwise n the
dispute resolution provisions of this Contract or applicable Laws n a tio g\%

If no other special agreement is reached, the damaged W, be r&:@ﬂ'ed Qr\%pla(s\ﬁ\
the money so received applied on account th ﬂ( an%@)\ c%s(tQhereof
covered by Change Order, if needed. 6% (\\\3

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIE \ O’((\ cet
(0 o ©
\ ‘5 o

A.

7.01  Supervision and Superintendence 6\(\
Contractor shaII u IQSL e;&t)(t M.competently and efficiently,
devotlng S I e’k@co n&g’pply uq@& s and expertise as may be necessary

? e(’&

to pegf @Q:c%(@‘ih \@‘ﬂq 6@6«9cract Documents. Contractor shall be solely

fgﬂ\\\s}m f\n@an%g\r}%}heﬁ techniques, sequences, and procedures of
0 o

ru (2
‘0

gqﬁ&%u ggxe pr&ress of the Work, Contractor shall assign a competent resident

QQ& who shall not be replaced without written notice to Owner and Engineer

C?e \'a(\extg@%nder extraordinary circumstances.

7. 020 W Working Hours
C

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.
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7.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipmen§

%@\cted

protected, used, cleaned, and conditioned in accordance wit r s Q{ {(h%p {(@ble
Supplier, except as otherwise may be provided in the Con %me&c@‘ 6\ 6\\
Qe Q}%

C. All materials and equipment shall be stored, applied, installe

“ \(\ 0
7.04 Or Equals” 0\0\’6 G (\\ \3
A.  Whenever an item of material or e cr |n the Contract
Documents by using the name o or na a partlcular Supplier,
the Contract Price has bee fQﬂ'aciaq '&%m Qﬁgsuch item as specified. The
specification or descr r’f\@te $5|n _establish the type, function,

appearance, an qu@@ Ur%eg' the&QSechg@,’%\gn or description contains or is
followed b , reag(n Q(ha%_ [\@Q‘eq @'é% t, or “or equal” item is permitted,

%@@X\ a{éﬁ ize the use of other items of material or

\,0{15 g d& 8@%\} g@ged suppliers under the circumstances described
0?““ oS e g

? \f) ﬁ?‘nee{@n its sole dlscretlon determines that an item of material or equipment

e(\e‘ ‘\‘%rog&& by Contractor is functionally equal to that named and sufficiently similar so

& \'b(\ \dgat no change in related Work will be required, Engineer shall deem it an “or equal”

(\\_(3 item. For the purposes of this paragraph, a proposed item of material or equipment

9 will be considered functionally equal to an item so named if:
a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) itis not objectionable to Owner.
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b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or

|II

equal” item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equa

|”

|ll

item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineegdireview is
complete and Engineer determines that the proposed item is an “or-e W II be

evidenced by an approved Shop Drawing or other written comm@ Er)g\rfe r will
‘(\

advise Contractor in writing of any negative determlnatlon 00‘\()\ \(\ 6\\
D. Effect of Engineer’s Determination: Neither appro |aI Q(f\z?n ”%\’@&ak’.’\ rauest
shall result in any change in Contract Prlce n or= request
shall be final and binding, and may not a{q&\}s‘?eabﬁ] er any provision
of the Contract Documents. C' 5 O«\ eﬂe
E. Treatment as a Substitutio % ete NYes that an item of material or

request tha sigdar t&gﬁr p%g}(%er“n)scé substitute pursuant to Paragraph
0 PR
7.05. \6 6(\\6 g cO

7.05 Substg 66‘\
\)%
sp ‘b?de\‘o%tlon of an item of material or equipment required to be
? @Qgg&e&}ﬁ‘de@;he Contrﬁ\:? Documents contains or is followed by words reading that no

6(\6‘ sulq$ t Q(f\% permitted, Contractor may request that Engineer authorize the use of other

equipment propose; nt ct r(dg)\es Q&\&ak Qq\r’b@r equal” item, Contractor may

material or equipment under the circumstances described below. To the extent
0’\ "aogssible such requests shall be made before commencement of related construction at the
o
C Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substlt tem will

necessitate a change in Contract Times
2) whether use of the proposed substitute item in tQ§ .w Ila\f,%w
provi

change in any of the Contract Documents e %Qﬁ@of «q% tbﬁ‘r\
direct contract with Owner for othe Q\Fatgjed{{\ adaﬁ:
design to the proposed substltute \0\6\ %Q (\\\;
6
3) whether incorporatio % &Q@%ed@\w& it t@.@tem in connection
with the Work is s Q) m&@ Q&%or royalty.
c. will |dent|fy \ \“O (5\(\9

al § of t&@arogg@fe}sul\ ute |§)~9§\om that specified, and
& &@%me rﬁdg se{e‘s ﬁag@hance repair, and replacement services.
aI‘LaeQ\\%a 2},@ Qe l@;aﬁ(\stéda’%e of all costs or credits that will result directly or

ly@ro e o} Y&}substltute item, including but not limited to changes in

QOE 0(\’\S @Qactme s{r@% savings, costs of redesign, and claims of other contractors

(0((\ aff&&tga by any resulting change.

@Q%)gﬂe&s Evaluation and Determination: Engineer will be allowed a reasonable time to

0 \‘@Qluate each substitute request, and to obtain comments and direction from Owner.

o®

Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
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the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor

may challenge the scope of reimbursement costs imposed under Paragraph 7,05.D, by
timely submittal of a Change Proposal.

7.06  Concerning Subcontractors, Suppliers, and Others &»

A.

B.

C.

Contractor may retain Subcontractors and Suppliers for the@ ce(\q\%ar&"x* tfg
Work. Such Subcontractors and Suppliers must be accest wngO \\e, Q}%
1€9S,

or Qgﬁgrb % {%’s\r@ntltles for

Contractor shall retain specific Subcontractor.
the performance of designated parts of

Subsequent to the submittal of@ ct s{@@o zg@ negét%%on of the terms of the
Contract, Owner may not re \1eg Oéedm a&(ﬁbcontractor Supplier, or other
individual or entlty; |sh or @%rr&@’(‘&o&ﬁé\/{@agamst which Contractor has

reasonable o \)
8 ‘E;\S
Pr|or

n@?n%@s g\qg{\i&rac (oﬁgurchase order, Contractor shall submit to
d%nﬁ\& o&&g

%@c‘})ntractor or Supplier (unless Owner has already

@C@ ed %@ r or Supplier acceptable, during the bidding process or

ISQ%\@LQh pF&\&)se ﬁ)contractor or Supplier shall be deemed acceptable to Owner

? ‘@\u g&@w&\%ﬁlses a substantive, reasonable objection within five days.

@Dghay require the replacement of any Subcontractor, Supplier, or other individual or

0 “'&e;{'lty retained by Contractor to perform any part of the Work. Owner also may require

00

Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
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replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I.  Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissi(qv

J.  Contractor shall be solely responsible for scheduling and coordin o;\k of
Subcontractors, Suppliers, and all other individuals or entities perf ‘ur%@ﬁ? g any
of the Work. (‘\g\(\ (\\\.(\6 N\

00 6\ @

K. Contractor shall restrict all Subcontractors, Supplier Qg'(}ldl %@ﬁ‘htles
performing or furnishing any of the Work fr u |c wth-,@ng| lﬁr or Owner,
except through Contractor or in case 0 @ “?as‘qﬁh“@rw%e&pressly allowed
herein. 0\80 O’{(\ ’\G

L. The divisions and sectlons o Ifi cct\\fm &{e&flcatlons of any Drawings shall

delineating t @ﬁ@ mﬁg}, an{@{)‘euﬁg
M. fQ\%o t&tor @(ﬁ% l(cﬁg)cractor or Supplier shall be pursuant to an
c nﬂt\g\ct | §8§ t ésr})euflcally binds the Subcontractor or Supplier to
th p% ar@@ d&@& of the Contract Documents for the benefit of Owner
dehg N
? B
O\I((@ mz«\&?nlsh to any Subcontractor or Supplier, to the extent practicable, information

CQG’\ \'a(\a oglogfnounts paid to Contractor on account of Work performed for Contractor by the
¢) (\\"ae%rtlcular Subcontractor or Supplier.

not control Contr; n@“heo{dbqﬂ( §éﬁbcontractors or Suppliers or

C 0. Nothingin the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
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process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising

out of or relating to any infringement of patent rights or copyrights |nC|dent e use in
the performance of the Work or resulting from the incorporation in of any
invention, design, process, product, or device specified in the Contr ?& not
identified as being subject to payment of any license fee or ot @ %\Q@g‘t«
patent rights or copyrights. ed\ e>¢-o‘(\

C. To the fullest extent permitted by Laws an ctog@@é% \qu&nmfy and
hold harmless Owner and Engineer, gg,"o\dlr % i~ ers, partners,
employees, agents, consultants a @9y of them from and
against all claims, costs, Io am g@‘sq nQ@@ng Lﬁ%ot limited to all fees and
charges of engineers ys@i:n Qﬁé\ professmnals and all court or

arbitration or ot“ re Qg@% a{@ﬁ %@,@%r relating to any infringement

of patent i Bg’nt tg‘&e {.kg“m the performance of the Work or

resul /@ {(@ﬁ\ any invention, design, process, product, or
(%\ %m%‘é %ﬂ;h) @n‘:& @ments

7.0 @vts \(o ‘<\“\ 06

? (&\ &éé((b'}\eré\q%@prowded in the Contract Documents, Contractor shall obtain and pay for
N\

CQG ’b ion permits and licenses. Owner shall assist Contractor, when necessary, in
Q\

3 oé¢ mg such permits and licenses. Contractor shall pay all governmental charges and
0 \-‘?nspectlon fees necessary for the prosecution of the Work which are applicable at the time

of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work

7.09 Taxes

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
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7.11  Record Documents ‘0\6 5‘50 (@

QO

(\G

applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraphﬂ

tex. the

Owner or Contractor may give notice to the other party of an
e bo @i%nd@ra
on ﬂ@t c«\tﬁ%\e,ﬁt{
es\‘\n‘& w {g@ egnls¥ons
having an effect on procuring permits and o %vqﬂ%dd%Q onﬂnﬂ)tlon and
other similar taxes. If Owner and Conta& n (e)et@ement to or on
the amount or extent, if any, o (&‘{1\%\ t‘e@’%\e or Contract Times
resulting from such changes Qf ch dt%e Contractor may submit a
Change Proposal, or O | w&é@t a,k ‘5 o 6\(\0.

\\O

submission of Contractor’s Bid (or after the date when Contractor @

negotiated contract) in Laws or Regulations having an
performance of the Work, including but not I|m|t

%
Contra aln \Q’m q,asaf%p %t tQQ@te one printed record copy of all Drawings,

d\a,)@ an@e\ rdéf;{\g\/ork Change Directives, Field Orders, written

r| I@Q’onsea\)g’approved Shop Drawings. Contractor shall keep such

e nt?\‘ﬁ\ego@’b\%er and annotate them to show changes made during
ns ton d‘&se record documents, together with all approved Samples, will be

(\ggﬁab@j‘é\ingineer for reference. Upon completion of the Work, Contractor shall deliver

05\ Q\,b t@g@ record documents to Engineer.

7.12 Od@}ety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and
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3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

C. Contractor shall comply with the applicable requirements of Owner’ s$ gr@qs if
gra

any. The Supplementary Conditions identify any Owner r g\t%ateare
applicable to the Work. é (\g (\ A\
(0) 6\ @

D. Contractor shall inform Owner and Engineer ofé qg@bme@@ 8(@8ctors

safety program with which Owner’s and E r&i@h&atlves must
\
e‘“\\

comply while at the Site. ?
)
E. All damage, injury, or loss t ? er % @\redg’é% &@aph 7.12.A.2 or 7.12.A.3

caused, directly or in \%r &rt ntractor, any Subcontractor,
Supplier, or any oth idual. QS tlt @%C{%{O\Q\hd(@g\/ employed by any of them to
perform an rk e@a opé#b se g(s\%ny of them may be liable, shall be
remedi rac@\a’dt its® "f@xcsm@:}mage or loss attributable to the fault of

Iﬁ Spq@(ﬁca ob@ or @.\qﬁ\e ééé‘ r omissions of Owner or Engineer or anyone

yee@)a 91 Q’ a@&% for whose acts any of them may be liable, and not

E %t Q\\ft I% rec{(\x\gf d)’%ectly, in whole or in part, to the fault or negligence of

qeto@? @]\(? Subcontractor Supplier, or other individual or entity directly or indirectly
(\ gn lo y any of them).
C,e (\ 6(3@

0 ? @ﬁﬂtractor s duties and responsibilities for safety and protection shall continue until such

00(\ time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

7.13  Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.
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7.14  Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A

In emergencies affecting the safety or protection of persons or the Work or property at the

Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,

injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes

that any significant changes in the Work or variations from the Contract Documents have

been caused thereby or are required as a result thereof. If Engineer detem%s that a
on

change in the Contract Documents is required because of the action take actor in

7.16  Shop Drawings, Samples, and Other Submittals ‘\g .\(\\. N\

A

Shop Drawing and Sample Submittal Requirements: $ 0\(\ 60\ \ei(\d%
\\
ra aI}5® (\\\;

a. reviewed and coordinate raé@\g or&@@pl \qﬁfl\other Shop Drawings
and Samples an n&eofgth@ Work and the Contract

Documents; ‘(\\% 6\(\(\

b. deter % f@@allérg (e”k{@%uantltles dimensions, specified

\%(N esl‘gp cnt@y? mg@ﬁ;\hon requirements, materials, catalog
er\i,\@ng sg |r{§ |’Sﬁ respect thereto;

1. Before submitting a Shop Drawing or S

%I aj an(b\gnfl@\)ﬁ’e suitability of all materials and equipment offered
spg&@bt g\n\glcated application, fabrication, shipping, handling, storage,
0((\ ssgé&y and |nstaIIat|on pertaining to the performance of the Work; and

A\

%
66 \,b(\ 6@0 etermined and verified all information relative to Contractor’s responsibilities

Q
x(\\‘

30\- for means, methods, techniques, sequences, and procedures of construction, and

safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3.  With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 38 of 73




B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

2. Samples: *
a. Contractor shall submit the number of Samples required i & i%
‘1 ) 2\
b. Contractor shall clearly identify each Sample as t u iﬁ' p
data such as catalog numbers, the use for @Q@x
Engineer may require to enable Engine é tl\% @,ﬁl;}or,gfeqmlted
purposes required by Paragraph 7. (\\\3
3. Where a Shop Drawing or S quj eﬂ y @@ Documents or the
Schedule of Submittals e f@‘ﬁhed ,} to Engineer’s review and
approval of the peatine &fmllj\ 8 t@b‘o\e expense and responsibility of
Contracto C. ;\0(\0 N0 o™
¥ h Ch
C. Other %@b S :%b. r@ hebﬁfbmlttals to Engineer in accordance with

cngi e \S@& 65@& pursuant to the applicable terms of the
e

of?* e

(’& 1. (Gﬁ%m (knll prowde tlmely review of Shop Drawings and Samples in accordance with
\,b(\% t@é’;@chedule of Submittals acceptable to Engineer. Engineer’s review and approval will

‘90\%@ only to determine if the items covered by the submittals will, after installation or
(\ incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a

functioning whole as indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
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7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop @ample
or other submittal shall result in such item becoming a Contract

8. Contractor shall perform the Work in compliance re %Q’fg\arg
commitments set forth in approved Shop D@ tg\(’t e
rovisions of Paragraph 7.16.D.4. 0\
p grap \0\0\ 6% (\\\3
Resubmittal Procedures: \)6

6

1. Contractor shall make corrﬁ? .rgq,\&/ Egglﬁ%er(giﬁghall return the required

number of corrected c \Br w‘gdan%\m@mt as required, new Samples
for review an Q o(yghct k\@@c;\eﬁ‘eaﬂc attention in writing to
revisions o Gﬁecﬁ\gﬂqu@@r b‘x‘éggmeer on previous submittals.

|s{\gﬁ|uw@0§1 tﬁ'a% with sufficient information and accuracy

ai $8a)~)é$\a@6e with no more than three submittals. Engineer
%@%rd&{ﬂ@nee@ @prewewmg a fourth or subsequent submittal of a Shop

@?or Engineer’s charges to Owner for such time. Owner may impose a set-

QOE QO@ S; sal‘ﬂ&\e ng%ther item requiring approval, and Contractor shall be
\}

cigt;}%é?\nst payments due to Contractor to secure reimbursement for such charges.

® Q\’b
0’\ “@G If Contractor requests a change of a previously approved submittal item, Contractor
QO(\ shall be responsible for Engineer’s charges to Owner for its review time, and Owner

may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.
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B.

C.

D.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or @ment;

3. the issuance of a certificate of Substantial Completion by Engi
related thereto by Owner; (\g\ ‘(\6

4. use or occupancy of the Work or any part there \\6 (\66\(\
5. any review and approval of a Shop Dra le ﬁu@‘@ntt%% (\\\X

6. theissuance of a notice of acce EEn

0\3 ’\G‘
7. anyinspection, test, or or ‘ Q
6\(\
8. any correction f \ .
If the Contr ’@n acp&%o @&pt&@.‘%mgnment of a contract entered into
by 0] ar@l&ges and correction obligations contained in

d om\f%ct ghéfp 06@)&}« wn‘@ pect to Contractor’s performance obligations to

0

% Q@ades%@) d&ﬁé%asygned contract.
at/alﬁ\

C,e

'g)‘\‘rﬁe ﬂ%st extent permitted by Laws and Regulations, and in addition to any other

Q\'b o |@Qons of Contractor under the Contract or otherwise, Contractor shall indemnify and

o (\\‘%old harmless Owner and Engineer, and the officers, directors, members, partners,

00

employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
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7.19

survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Qrawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that j @Xe of
the injury or damage. AN S
?, S
Delegation of Professional Design Services Q}%\(\
O

A

Contractor will not be required to provide pr ﬁ 5|g ‘@ETVlées,Qele&\\gu services
are specifically required by the Contra p@b‘? o} ae Work or unless
such services are required to carr: ct @Q @;@blll @ieor construction means,
methods, techniques, seq shaII not be required to

pr c
provide professmnal s I Qqﬁ\%f%@t %@%sand Regulations.

If professiona \& C tg‘&gtl rf)y a.@e}sggn professional related to systems,
materi @ &calk\(\&qwreog?Contractor by the Contract Documents,
ﬁ“ & @erf&r’&\wce and design criteria that such services must

C L@&Osuckl)ge%wces or certifications to be provided by a properly

@ Q&@p f@g}onqk\ﬁﬁose)\{@nature and seal shall appear on all drawings, calculations,

<C

C,e

)
Ko(\’\(@ubmltted to Engineer.
C
C.

le f&\s g%rtlﬂcatlo& and other submittals prepared by such professional. Shop
%r‘&‘ﬂn (ﬁ\md other submittals related to the Work designed or certified by such
peréglonaI if prepared by others, shall bear such professional’s written approval when

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.
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E.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s emplgyees, or
4\ notice

through contracts for such other work, then Owner shall give Contractor

thereof prior to starting any such other work. If Owner has advance
the start of any utility work at or adjacent to the Site, Owner s @e uoK\\ r jon

to Contractor. 6\(\ @\\
Contractor shall afford each other contractor th L@\Gth \?%&tq utility
owner performing other work, and Owner, | er n %’r weﬁk\\\snth Owner’s
employees, proper and safe access %le opportunity for
the introduction and storage of als n g\gip n@an ‘executlon of such other
work. Contractor shall do aI |t t{\g&a \g&p@lhe Work that may be required
to properly conne Vi GO%kG‘O\@‘ e\(e‘g pa\éi\come together and properly

@%9ctqe§1all\ndpendanger any work of others by
\ca%er su rk provided, however, that Contractor

integrate W|t

\ &ﬁ@ten consent of Engineer and the others whose
%/ II;@‘&?—Tec&@O 60 \)66

| E@%rq&g%xecﬁt\%n og@sults of any part of Contractor’s Work depends upon work

? e‘@\pe{{@%%\mers under this Article 8, Contractor shall inspect such other work and

o’\Q

®¢&°§

eport to Engineer in writing any delays, defects, or deficiencies in such other
that render it unavailable or unsuitable for the proper execution and results of

0(\\ Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such

other work as fit and proper for integration with Contractor’s Work except for latent
defects and deficiencies in such other work.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;
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B.

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03  Legal Relationships

A

('?;

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shaII titled to
an equitable adjustment in the Contract Price or the Contract Times, g tr,ector
must submit any Change Proposal seeking an equitable adjustment tra&(c%?ce or
the Contract Times under this paragraph within 30 days a m@@% 6 mQ\
disrupting, or interfering event. The entitlement to, obeny

adjustment shall take into account information (§ ar c gr woﬂﬁéat was
provided to Contractor in the Contract D A@ |or\)tg\t e itt I©ff\t\f§e Bid or the
final negotiation of the terms of ct. cény such equitable
adjustment in Contract Price con (&\sd %%(%nt(axt%r assigning to Owner all
Contractor’s rights agajpst @ e‘(c\%tr Q o&d}ﬁ owner with respect to the
damage, delay, i n%rf%@@e g(ap\ls \Shjé\subject of the adjustment.
Contractorﬁg t to@n adjp@%ené(@ he% tract Times is conditioned on such

ess

adjust a I@QO complete the Work within the Contract

aé
*a»
shal{\\ﬁa%e a*@@g)nd customary measures to avoid damaging, delaying,

mtgr'grlng w&\@ the work of Owner, any other contractor, or any utility owner
Dp {Gﬁn&\ﬁﬂer work at or adjacent to the Site. If Contractor fails to take such measures

66 Q(ﬁdeggﬁoresult damages, delays, disrupts, or interferes with the work of any such other
0’\Q laﬁ’ﬁtractor or utility owner, then Owner may impose a set-off against payments due to

00(\

Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
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arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES . *

9.01 Communications to Contractor

A. Except as otherwise provided in these General Condn@ger‘@ \&ﬁeﬂ

communications to Contractor through Englneer G%\(\
\(\ 0 O\
) W e >
9.02  Replacement of Engineer ‘0 8% (\\\3
\2
A. Owner may at its discretion appoint @ to\r @ﬁﬁneé(\cp%owded Contractor
makes no reasonable obJectlon e ac t @Q eré}@e replacement engineer’s
status under the Contract D sl{a{% t fth&\(agner Engineer.
\
9.03  Furnish Data 0 C. ,\0(\0 \\0(\
\)
A. Owners théiglh r@@reds(‘@wner under the Contract Documents.
6 (
9.04 Pay ‘q\\o 300 W a%0
QY \?

gb’%q r@e\g@geen;c\som ontractor when they are due as provided in the
al o\ O
6
g &nd@dﬁ@?\{gﬁgnts Reports, Tests, and Drawings

@ stu%r s duties with respect to providing lands and easements are set forth in Paragraph
(\\‘ 01
c©

B. Owner’s duties with respect to providing engineering surveys to establish reference points

are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

9.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.
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9.07 Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
9.08 Inspections, Tests, and Approvals

A.  Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Wor ner will
not be responsible for Contractor’s failure to perform the Work in accor %lth the

Contract Documents.
9.10 Undisclosed Hazardous Environmental Condition % (\g\ ‘(\6 \
(0)
s r]v r er\Q‘B ﬁs}m is

A. Owner’s responsibility in respect to an undisclosed “
8% (\\\3

set forth in Paragraph 5.06.

9.11  Evid Fi 1A t @e \°
viadence Of inancia rrangements ? 6@‘

N\
A. Upon request of Contractor m‘& @9 K@easonable evidence that

financial arrangements ave d«@sat@f@i‘)\g@&%bhgatlons under the Contract
Documents |nclud| ti ns& rBG\ se&c %ig)ﬁ\fhe Work).

9.12  Safety Programv\ \6(\ %. \6 (\‘5
O

@Qm | %s Sﬁ@ﬂ’epresentatlves shall comply with the specific

A.
$ Ie\éé‘éugréél& seonont@%%r s safety programs of which Owner has been
@nfo S 0(\\ «\(\6‘5 (\0\‘06
@)
? B‘@\g)v‘\{{g(@*hg(l(\éﬁ%%h copies of any applicable Owner safety programs to Contractor.
0@ o
&@@— EQMEER'S STATUS DURING CONSTRUCTION
10.01 Cf ner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
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required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply wﬁu%aws and

Regulations applicable to the performance of the Work. \ X
S

10.03 Project Representative @ %\(\6
\

A. If Owner and Engineer have agreed that Engineer |sh ‘a\CR‘e&d@n @}
Representative to represent Engineer at the S| \ er (g\}a g the
progress and quality of the Work, then t d)\Qes @ﬁlglll Nof any such
Resident Project Representative will % S m y Condltlons and
limitations on the responsibiliti Qﬂ %@g’prg\ﬂﬁ\g}j g\egragraph 10.08. If Owner
designates another represe@ gaiQto @b%s&«@wner at the Site who is not
Engineer’s consu en Oﬁ\mplc{\g@’ th@\desp&sq\mblhtles and authority and
limitations the cg‘(b‘t 6@Q|V|€é&00kgﬁﬁy will be as provided in the
Supple |t| oo

pp (\\60 cO
10.04 Rejec d‘\

ve 300
P o
En q&e&b\as tlow‘é‘\&%h%eﬁto Q&mork in accordance with Article 14.

@Sh&ﬁ%w&g&he{@e Ordersg\nd Payments

e(\% (\Eng§ authorlty, and limitations thereof, as to Shop Drawings and Samples, are set

TP
QCB.

C.
D.

in Paragraph 7.16.

Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

Engineer’s authority as to Change Orders is set forth in Article 11.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.
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10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaklng, exgrcise, or
performance of any authority or responsibility by Engineer, shall create, i » ive rise
to any duty in contract, tort, or otherwise owed by Engine % ctge\-any
Subcontractor, any Supplier, any other individual or entity, or€ tyf

or agent of any of them.

(\ N

\ 6\(\6

B. Engineer will not supervise, direct, control, or @on%’@\er Bg’reﬁpbfﬁlble for
o

Contractor’s means, methods, technlqu ced ctlon or the
safety precautions and programs | ér\w\\\\@ e of Contractor to
comply with Laws and Regula abI \ne pgﬁfona(é of the Work. Engineer will
not be responsible for Con or Work in accordance with the

Contract Documents (‘0\ \\0(\
K
C. Engineer ’qu%ehor éha( acés(\‘b'}‘ omissions of Contractor or of any

Subce @ %8@2&' (i(\@%/ %@@F’mdlwdual or entity performing any of the
o'\ \)5
&ngl &v ;{\(@?ﬂr@(‘@pphcatlon for Payment and accompanying documentation

? ce and operatmg instructions, schedules, guarantees, bonds, certificates

e(\e‘ f“iﬁ?pe@(&h tests and approvals, and other documentation required to be delivered by
,\Q\@ Pa{ﬁgaph 15.06.A will only be to determine generally that their content complies with the
) (\\(%qmrements of, and in the case of certificates of inspections, tests, and approvals, that the
9 results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.
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ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK
11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions gf t ontract
Documents that do not involve (1) the performance or acc i heé\lork
(2) the design (as set forth in the Drawings, Specificgtio (3)
other engineering or technical matters, W|th ecomr@}%a iafh oﬁ(\‘é

Engineer. Such an amendment shall be se ange@rd%\’\\e'

2.  Work Change Directives: A Work Chan g @?e t@‘k\&ntract Price
or the Contract Times but is e h @\?t %((ﬁg‘t the modification
ordered or documented Q C{‘@g%e ir€t |v€e"ﬁﬁ be incorporated in a
subsequently issued C \%r@ neaqoglons by the parties as to the

Work Change % f toﬁ‘an&\@’h (&}t{\@@nce and Contract Times; or, if

negotlatl &J @Q}‘ul oy dq@ﬁ%na\{b& under the terms of the Contract

ad&uﬁ‘me{\&% ex eﬁiy including Paragraph 11.04 regarding

a t E)Qeogi& % ust submit any Change Proposal seeking an

ed Qj@;r\t @‘@ C KﬁQt Pr@@%r the Contract Times, or both, no later than 30 days

@ t e@® Qg@% 06\59 ork set out in the Work Change Directive. Owner must

? Fhaim seeking an adjustment of the Contract Price or the Contract Times,
‘\‘%r I:@(ﬁ\ no later than 60 days after issuance of the Work Change Directive.

06‘\
’\Q g(,\qf/eld Orders: Engineer may authorize minor changes in the Work if the changes do not
00(\ involve an adjustment in the Contract Price or the Contract Times and are compatible

with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
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engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

11.04 Change of Contract Price sa \@\(\ Q,G\ Qe @(\6%
A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required 4ontract
Documents, as amended, modified, or supplemented, except in the cas t&tm

as provided in Paragraph 7.15 or in the case of uncovering Work a
14.05.

The Contract Price may only be changed aﬁ\Ngeha eﬂ'oposal for an
adjustment in the Contract Pr|ce sh {é@g’ragraph 11.06. Any

Claim for an adjustment of C ﬁ(&\nglb‘bl %vmons of Article 12.
\
é’ke &ﬂm}e gae@%m I%g@gs f({\ows

where t B& g@%re@eé& u,@t)cprlces contained in the Contract
\taf\\ap c%’uork\q"osucltm ? prices to the quantities of the items

d s S&\wo@iﬁns &f‘@%’agraph 13.03); 0

An adjustment in the

@ k @elge%g\-\lot covered by unit prices contained in the Contract

C.

o

Oo(ﬁg rQs thﬁ\f\\%y :(@}Itually agreed lump sum (which may include an allowance for
(G(% &@Md profit not necessarily in accordance with Paragraph 11.04.C.2); or

re the Work involved is not covered by unit prices contained in the Contract

\"ac Documents and the parties do not reach mutual agreement to a lump sum, then on

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;
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b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 2 rcent of
the costs incurred by the Subcontractor that actually performs§

d. no fee shall be payable on the basis of costs itemized unde

13.01.B.5, and 13.01.G; 0(\9 6\(\

e. the amount of credit to be allowed by C \pgq@(?oréqﬁ\c%%@ wh|ch
results in a net decrease in cost & th%& aé(\?% decrease in
cost plus a deduction in C e@(a@to five percent of
such net decrease; an (O\ C’ O«\ ’\6‘

f.  when both ad itio rec@é re g\@k%@iﬁ%y one change, the adjustment
in Contra IIO e .&@X\bams of the net change in
ac |th P@ ra pg@égh 11.04.C.2.e, inclusive.

\ (\\6 00
11.05 Changeof@ ‘\‘ Q 30(\3 ((\ d;\oﬁ

trigﬁ’im @r@ n@%e ch‘jﬁa%ed by a Change Order. Any Change Proposal for an

ogdju‘\\ﬁ%ntén@m Cf(\ﬁ ct Bq\@?shall comply with the provisions of Paragraph 11.06. Any

(o (0
6 (\%2‘\ ((\
o’\ Q

Wment |§\the Contract Times shall comply with the provisions of Article
&

deustment of the Contract Times shall be subject to the limitations set forth in

00(\\ Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
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11. 07

<©

06‘

proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contr t@r may at
any time thereafter submit a letter to the other party mdlcatmg“ suIt of

Engineer’s inaction the Change Proposal is deemed denied, t m@eﬁ'g the
time for appeal of the denial under Article 12. N
PP @ 0(\9 \\
3. Binding Decision: Engineer’s decision will be @j WQFE’ nd
Contractor, unless Owner or Contractor é@%\%\“&m under
.«56
Article 12. \

Resolution of Certain Change Prﬁ Qg@%e r s @%s not involve the design
t| 69

(as set forth in the Drawing otltg‘r\p fbe acceptability of the Work, or
other engineering @m @@e (ss(ﬂl notify the parties that the

Engineer |s un %\hgg& Pr@ﬁ&akﬁyﬁ\‘purposes of further resolution of

such a C a@@& o ﬁg d a denial, and Contractor may choose

'%{\K‘@ r (@?’ @‘12
(‘)OO \)5
U é{c@rs %e
\(6
:@@or@ébr shaﬂ\g@cute appropriate Change Orders covering:
%‘\‘Qha@&\s in the Contract Price or Contract Times which are agreed to by the parties,
\69: uding any undisputed sum or amount of time for Work actually performed in

\('5 accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims 3 \l

A. Claims Process: The following disputes between Owner and Contra@ iugﬁ\’}tted

to the Claims process set forth in this Article: NN ‘(\6
@ SRR
1. Appeals by Owner or Contractor of Engineer’s degi r‘d{Qg@]aF@"@qo §g‘s\,

2. Owner demands for adjustments in t

Prs€®‘9r C@& ct {{)ﬁes or other

relief under the Contract Docum
t@ 0\((\ (@ (\0
3. Disputes that Engineer h nabl @ ddégsooec@*s% they do not involve the

design (as set forth in t mg&\‘@eu Tos o&%@%thermse) the acceptability of

the Work, or ot in er@g@pt% a;\gqé@%rs“o(\
B. Submittal @ ’i\?su |r’1\ %lgbﬁﬁll deliver it directly to the other party

to th e tdﬁt@r than 30 days) after the start of the event

p@@@ regarding Change Proposals within 30 days of the

@je |o Qﬁ%e eabqﬁe submlttlng the Claim shall also furnish a copy to the

gjﬁ\een&@ |ts‘1on?8 atlmponly The responsibility to substantiate a Claim shall rest with

? (’&\th ﬁ\g the Claim. In the case of a Claim by Contractor seeking an increase in the

é@&\}lmes or Contract Price, or both, Contractor shall certify that the Claim is made in

.36\0 faith, that the supporting data are accurate and complete, and that to the best of

00(\ Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.
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2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receivin he Claim
may deny it by giving written notice of denial to the other party. If the recgi ty does
not take action on the Claim within 90 days, then either Owner o a%e any
time thereafter submit a letter to the other party indicating tha# as u t ﬂ@ inae!
the Claim is deemed denied, thereby commencmg the % 5@@0& l@\ﬁ\em“@&

(:{Q other

denial of the Claim shall be final and binding un

party invokes the procedure set forth in Arti e fm@bﬂsoletfb? oé@%‘butes

\®
Final and Binding Results: If the h acm ua\{(@v\\ 9regard|ng a Claim,
whether through approval of d|re @ﬁot@iﬁ% nqé%tlon or otherwise; or if a
Claim is approved in p @}%rt grQe full, and such actions become

final and bmdm re @t@ of @‘@ag\r mﬁnb\@%ctlon on the Claim shall be
incorporate ge O’r@e to gL!“xt%qﬁthe«\?’l!\_ﬁ\éct the Contract, including the Work,
the Co 6a t Pé(&’bs

ARTICLE —%\ %@(QAL NRNCE\;%@MT PRICE WORK

e 5 0°

0
Q gty
@ﬁa P §<\ etermination of Cost of the Work: The term Cost of the Work means the sum

\QQJ a&@gﬁts necessary for the proper performance of the Work at issue, as further defined

f\Q

(\"39% ow. The provisions of this Paragraph 13.01 are used for two distinct purposes:
c©

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:
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1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in t cIuding
costs of transportation and storage thereof, and Supphers f| e\q%@ed in
connection therewith. All cash discounts shall accrue \gﬂess

discounts shall accrue to Owner. All trade dj eturns
aII @@Qle {g@ ne@%% Contractor
btaé’qéﬂ\ \(\e (\

t(g @%ctQ%s(efor Work performed by
Subcontractors. If Q obtain competitive bids from

subcontractrﬁ bI @%w@\?nd\@\ﬁ%rae}a@ and shall deliver such bids to

Owne Fg’ witptHe Q@%e of Engineer, which bids, if any, will

x@ Ie f@% st\m%nt(aq(}}r%q\ Q&Qhat the Subcontractor is to be paid on the

Qgsl‘ tB’Q 06 é@éthe Subcontractor’s Cost of the Work and fee shall

@ S g%anner as Contractor’s Cost of the Work and fee as
?0 0@\0\@@% th‘g‘f’\arag@x 13.01.

e‘a 4, ‘\(Qos peC|aI consultants (including but not limited to engineers, architects, testing

deposits funds with Contractor with which to m § ay |%(N e{‘se the)

from sale of surplus materials and e
shall make provisions so that th

3. Payments made by

Q’b(\ dﬂ%ratones surveyors, attorneys, and accountants) employed for services specifically
(\\(&G related to the Work.
9)
C 5. Supplemental costs including the following:
a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
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loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor |n nection

with the performance of the Work (except losses and da hm the
deductible amounts of property insurance establlshe n@\wnh
Paragraph 6.05), provided such losses and damag u t Q\%m,{@&;es
other than the negligence of Contractor, any Su or Q(Q%/onéd?ectb@
indirectly employed by any of them or f tlé@‘ﬁn (kféllable
Such losses shall include settleme h th\&'m'ltt@ S@&nd approval

of Owner. No such losses, d

n@@g %%r éié {(@@ded in the Cost of

the Work for the purpc@
g. Thecostofu :é d s{{m%‘agég@ltlas@ﬁ%e Site.

h. Mmor |ca'€\0‘r se@@é at the Site, express and courier

s;gqxl’épp P‘ds@t@ns B@nectlon with the Work.
Qe co&&\g]irsm\\ums\@allg&@s and insurance that Contractor is required by

@@bnggc owé@nts \gqp%rchase and maintain.
0$8 ?‘qu&@@ Thé‘f@rm Qs@:\of the Work shall not include any of the following items:

06‘\

o’\Q

00

eﬁa 1. f\( (@(\@é\sts and other compensation of Contractor’s officers, executives, principals

’b d@p partnerships and sole proprietorships), general managers, safety managers,

\"ac engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.
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13.02 Allowances \'b\(\ QGG
A.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose i rmrned
pursuant to this Article 13, Contractor will establish and main é
accordance with generally accepted accounting practices and a f

to Engineer an itemized cost breakdown together with sure ata(\ 66\ \

\\3

It is understood that Contractor has incl t P‘r\;de %I Q\Pances so named
in the Contract Documents and s so gﬁ\Qer e performed for such

sums and by such persons o \(\ag@é ac6e&?olf\@(&mner and Engineer.
Cash Al/owances r a re s@%t 0\6 0<‘0 \\0(\

1. the C ce "@cl ePﬁﬁesog‘i@ tci\q;‘ép}cractor (less any applicable trade
a(e\@al @%I é\@%er&qﬁ&lred by the allowances to be delivered at

w‘*' apiSheoi,

@ qaﬁ'act \S’ un@@glng and handling on the Site, labor, installation, overhead,

<©

e“e

o’\Q

00

D.

f\‘ﬁ,\g’nd\gth r exp&ses contemplated for the cash allowances have been included
f\((i}] th@(\ ntract Price and not in the allowances, and no demand for additional

’b(\ dﬁ%ent on account of any of the foregoing will be valid.

\‘Q‘ontmgency Allowance: Contractor agrees that a contingency allowance, if any, is for the

sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.
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ARTICL

wo

14.02

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual

conditions or more accurate data) upon Owner and Contractor, subject to the proyisions of
the following paragraph. 4

Within 30 days of Engineer’s written decision under the precedm ?réctor
may submit a Change Proposal, or Owner may file a Claim, k| ﬁ\%n he

Contract Price if: \(\ @\
ed )
1. the quantity of any item of Unit Price Work §g@~ %Iff rgﬂaterlally
and significantly from the estimated e ||d%e Agreement;
2. thereis no corresponding a é gﬁ}ct t@%y cx{éé?‘i(c\em of Work; and
3. Contractor believes th gl cre&ge\% Contract Price as a result of

having incurre @on I p}fﬁse r{éo I| -that Owner is entitled to a
decrease i Q\n t ar '% e e to agree as to the amount of any
es t{eﬁ %'{?351

or g@@ase (\\ 00(\
N

\©
OS Q%RIQ?QQ%N, REMOVAL OR ACCEPTANCE OF DEFECTIVE
to W’%\ 0 o
((\e
%nggmeer their consultants and other representatives and personnel of Owner,
Q@ependent testing laboratories, and authorities having jurisdiction will have access to the

00(\ Site and the Work at reasonable times for their observation, inspection, and testing.

Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
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C.

D.

E.

incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner !
2. to attain Owner’s and Engineer’s acceptance of materials or W

incorporated in the Work;

o ‘(\
3. by manufacturers of equipment furnished under the ocun‘@ﬁ\% 6\(\ \(\6\\
4. for testing, adjusting, and balancing of mec a@\ﬁ‘nd eq.am ent to
be incorporated into the Work; and \)%\0
5. for acceptance of materials, L(@chor approval prior to
Contractor’s purchase cor ﬁgc o @ﬁhe&/&{é
\
Such inspections an haIIOOe X Bégpendent inspectors, testing

Iaboratorles or |eg\(m vu%g@ or %rﬁQess&asﬁ&)table to Owner and Engineer.
If the @yz’é \ﬁ/or{@@r part thereof) to be approved by Owner,
allg\(hgr

a lev@ﬁg or entity, then Contractor shall assume full

?”(‘)& Rglnegg oétéﬁ‘hng such approvals.

? E &@Q\W @é‘m)rk Qfxq\fhers that is to be inspected, tested, or approved is covered

(’& by,\{.‘gﬁt\ra&@ﬂwthout written concurrence of Engineer, Contractor shall, if requested by

Q\'b

8@@‘\uncover such Work for observation. Such uncovering shall be at Contractor’s
,gG}ense unless Contractor had given Engineer timely notice of Contractor’s intention to

00(\ cover the same and Engineer had not acted with reasonable promptness in response to

such notice.

14.03 Defective Work

A.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 59 of 73




14.04 Acceptance of Defective Work

A

installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to a re4 to the
measure of such claims, costs, losses, and damages resulting from deﬁ&orl&@hen
Owner may impose a reasonable set-off against payments due und
@
é ‘\g 6\(\ \\

\e

If, instead of requiring correction or removal ar@ me%@f‘%ef@gfe @Q Owner
prefers to accept it, Owner may do so % c{s@k ep Qg@e o) rior to final
payment, to Engineer’s confirmatio raI accord with the
design intent and applicable ?g pr@(@; es, @dowﬂkeﬁs% endanger public safety).
Contractor shall pay @ ost(\\%SSéggn @é}%ges attributable to Owner’s
evaluation of and tion gg@?ceg@@cl;\&e?@}tlv%@%rk (such costs to be approved

&nabl@e s) Pﬁ!?fopb’q& dlr%?@'%ed value of the Work to the extent

by Engineer \
not ot g by@@ntraéfg Q{X uc? Q&(e\ptance occurs prior to final payment, the
ewm\% i §9e Ced&gte@églments with respect to the Work shall be

in @angg@ger g\h% parties are unable to agree as to the decrease in the

’ﬁ%ble set-off against payments due under Article 15. If the acceptance of

?0%08{1\’%&? P@@‘éeﬁ@ﬂ%g(r\m’é—\glmmlshed value of Work so accepted, then Owner may

Ge(\ ’b(\dﬁ ctlbe)w\ork occurs after final payment, Contractor shall pay an appropriate amount to

o)

Q‘,gi%r

14.05 Oco%covering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.
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1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work $ e\,
\ ©

A.

If the Work is defective, or Contractor fails to supply sufﬂue%N 'ér le

materials or equipment, or fails to perform the Work i

Work will conform to the Contract Documents, t
the Work, or any portion thereof, until t sukcﬁ)\grdeé ggéﬂ eliminated;
however, this right of Owner to stop t Iqqt@veéeé\}o w%uty on the part of
Owner to exercise this right for q’ac O\a ‘contractor any Supplier,

any other individual or entlt or@&n%l&&@,or agent of any of them.

o® 09 o
14.07 Owner May CorrectD“ rk 6 %0 \ ,\ of \\O
|

A

If Contract S’;}\’ltten notice from Engineer to correct

defe

t |%@’?~9aseg
(389& a ﬁa@(rgjected Work as required by Engineer, or if

r fad \%é)gﬁ m 14)@ accordance with the Contract Documents, or if

Co r%@? n’@QﬁM h\eﬁ/ other provision of the Contract Documents, then Owner

@}y(,%fte\\(‘s%ve\rg:lasywntﬁhq notice to Contractor, correct or remedy any such deficiency.

6(\@" Lg“é%rc@& the rights and remedies under this Paragraph 14.07, Owner shall proceed
Q\'b exe&?aously In connection with such corrective or remedial action, Owner may exclude

) (\\ﬂ%ontractor from all or part of the Site, take possession of all or part of the Work and

c©

suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.
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D.

Contractor shall not be allowed an extension of the Contract Times because of any delay in

the performance of the Work attributable to the exercise by Owner of Owner’s rights and

remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will

serve as the basis for progress payments and will be incorporated into a form of Application

for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will

be based on the number of units completed during the pay period, as determined under

the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on

Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1.

At least 20 days before the date established in the ano

payment (but not more often than once a month) C sh IQ\SQD § \'
for review an Application for Payment filled 6 d\I@\Qo @%r c%\((b ing the
Work completed as of the date of@ ca%QrQ nde’a d by such
supporting documentation as is e® by th\eﬁ% Oégﬁz nts. If payment is
requested on the basis of s and Qq;\%m tht Q&&ﬁaorated in the Work but
delivered and swtably ife rgtca%ot@\(\%catlon agreed to in writing, the
Appl|cat|on for ajgb b \@é&) ‘ﬁ)\%q\l@(‘& bill of sale, invoice, or other
docume t éat\h g&ger@’\%c%\&g the materials and equipment free

I L '\\an hat aterials and equipment are covered by

r|at &Qﬂ\ouse bond, or other arrangements to protect
8 g p

wn ﬁ’ite tQhe ﬁoalo ch must be satisfactory to Owner.
e\ e

ontractor stating that all previous progress payments received on account

‘5
?0 %)O(ﬁégl&@?wmﬂme sgs@ﬁ'd Application for Payment, each Application shall include an

e"‘b ¢

C,e
o Q
)

C.

\

'&
3.

c}h‘e{{Work have been applied on account to discharge Contractor’s legitimate

d

X, “Obligations associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
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?05?

professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief:

a. the Work has progressed to the point indicated,;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payme appear

to have been fulfilled in so far as it is Engineer’s responsibili » rve the
Work. $

By recommending any such payment Engineer will not@ q@(n\e(k\t’&\(\a\ﬁ

represented that: G%\(\

O
a. inspections made to check the qualj @5\\@@% %Q%r@&%has been

performed have been exhau %f the Work in

progress, or involved de E \f th@’@brlq\@%nd the responsibilities

specifically assign Qt‘% t(\qg

O
b. there may. o er n@ﬁer%ﬁa sueé@é{ Qg@the parties that might entitle
Con r\ na{@ y %mb};ér or entitle Owner to withhold
act %' (\\6

A@ r ng%\eebe é&/lpwo %tors Work for the purposes of recommending

%En @& \{@o\}\mendatlon of any payment, including final payment,

O(ﬁ?{a@?e re’sﬁo‘&mb@@}’on Engineer:

(0
o

erV|se direct, or control the Work, or

Q,b G\dso. for the means, methods, techniques, sequences, or procedures of construction,

or the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.
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Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due: $ -

1.

Ten days after presentation of the Application for Pa @ \@tﬁ: Qg%\ee

recommendation, the amount recommended ng(\ﬁ c&‘ﬁa\(\wﬂl

E. Reductions in Payment by Owner:

1.

o o®

become due, and when due will be pai %Qe' \\3
é 09\ ° o
e,w\‘

In addition to any reducti yme of Qcoqag@hded by Engineer, Owner
is entitled to impose a s @‘&é{h@@ﬁaacgeg(b%any of the following:
a. claims @ gal @\Nne\o‘Sn a&@&Qt of Contractor’s conduct in the
@ € Q ((GQSI@E‘of yg@‘ﬁocr) ‘5& Owner has incurred costs, losses, or
es

Q@%f e(sctonduct in the performance or furnishing of

r}g®¢m|ted to claims, costs, losses, or damages from

G}‘Sr%sg ent property damage, non-compliance with Laws and
Go(\ \‘Q& a%oﬁs and{b@tent infringement;

‘\((B Qeﬁtractor has failed to take reasonable and customary measures to avoid
Q\'b \600 damage, delay, disruption, and interference with other work at or adjacent to the

Site;
c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;
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i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j.  liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

|.  there are other items entitling Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will giv ntractor
immediate written notice (with a copy to Engineer) stating the rea tion
and the specific amount of the reduction, and promptly pay a \(%%ount
remaining after deduction of the amount so W|thhel wn shﬁ{@%n@ﬁ? p%(
Contractor the amount so withheld, or any adju n etoa&‘gre
and Contractor, if Contractor remedles th @%ductlon

imposed shall be binding on Contr ts éd\\a ge Proposal
contesting the reduction. ?é O«\ (G(\
%t@wn ‘@%f%@ﬁ% payment was not justified,

the amount wron eI ﬁgl e@%a &a amount due as determined by

Paragraph d S@Qct tg@ﬁ%res\@g pr@@éﬁ in the Agreement.
15.02 Contractor’s @ T @.(\ \5 ¢ 00(\6

s&n $ @a}(\eseﬁét title to all Work, materials, and equipment
&e m@Cor@% @‘%s to Owner free and clear of (1) all Liens and other title

QOE gegb}é e&) alria\&ent(\ﬁt nsing, copyright, or royalty obligations, no later than seven

(\ {(s@ﬁ‘e ‘@Q\ﬂ'ne of payment by Owner.
1 6x(bg}aqt@®@bmpletlon

&\\.‘%Vhen Contractor considers the entire Work ready for its intended use Contractor shall
C notify Owner and Engineer in writing that the entire Work is substantially complete and

3. Upon a subsequent de

request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
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corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections fr%wner.

D. At the time of receipt of the preliminary certificate of Substantial Com e{.and
Contractor will confer regarding Owner’s use or occupancy f@%wing
Substantial Completion, review the builder’s risk insurance p the\&h% %

the builder’s risk coverage, and confirm the transitio ,8(\th
permanent property insurance policy held by O ntr¢?§ agree
otherwise in writing, Owner shall bear res or 9r|t @?rat@ﬁ\\érotectlon of

the Work, property insurance, m 8} (‘S\\d ||es n Owner’s use or
occupancy of the Work.

E. After Substantial Com ’&\ﬁcr {bﬁl prc@ﬁ\ﬁ%egm work on the punch list of

items to be com r‘g@fea m@q,@ n appropriate cases Contractor

may submi pkcéﬁ)n%f.c?&a mgﬁ@foi\éfhpleted punch list items, following the
progrx u@ t{{\
h

F ffave t%e(hgght t@@g’dc\c&e@ontractor from the Site after the date of Substantial

@ &{@’9 k own@@@’ontractor reasonable access to remove its property and
0 (’QQpl(%é&‘f}g'co&rgct |tems&1 the punch list.

?@@(\%%@gﬁg q\&}:upancy

0 ? .g@br to Substantial Completion of all the Work, Owner may use or occupy any substantially

00(\ completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.
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2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may_o prior to
compliance with the requirements of Paragraph 6.05 regarding bugeet S\ or cher
property insurance.

@ e
NP\
15.05 Final Inspection e (\Q 6\(\ 6\\

A. Upon written notice from Contractor that the e@k rafhereof is

complete, Engineer will promptly make a % t|o\5r3'7v91 qﬁer n@Q\itractor and

will notify Contractor in writing of rs i \vmc in gbgfon reveals that the

Work, or agreed portion ther ompI @Br dg“oc?ve(é%tractor shall immediately
@ to@\%p tg, debw%\or remedy such deficiencies.

take such measures as a

15.06 Final Payment \0\6 00\ f\o‘\o\\)\
PE° @ oS
A. Appl/ca ‘b (\\6 cO o™
\\

tﬂi\Qtog\fﬁa? @Qﬁ\ eémlon of Engineer, satisfactorily completed all
t|f| h% final inspection and has delivered, in accordance with
act’ﬁ\&:um&’% all maintenance and operating instructions, schedules,
? @(ﬁra&\t@@’s\ bonds certificates or other evidence of insurance, certificates of
Ge(\ ion, annotated record documents (as provided in Paragraph 7.11), and other

0’\ <@ g\%ocuments Contractor may make application for final payment.

QO(\ 2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.
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B.

?0@ OOA\ppJ&@lgn fo@yme@@

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during co an final
inspection, and Engineer’s review of the final Appli atl %t
accompanying documentation as required by the Docun@\g qul er‘Qs‘
satisfied that the Work has been completed an r ol({r& ﬁﬁier
the Contract have been fulfilled, Englneer te@g%% af@@?@ce@t the final
Application for Payment, |nd|cat o @éﬁdatlon of final
payment and present the oré@’\'me r for payment. Such
recommendation shaII ﬁm ;&%/ment that are necessary in
Engineer’s op|n| ?os\%ﬁ\os%e reasons stated above with

respect to é.cAt tbﬁb?m e E@Q er will also give written notice
to Ow, nt C\Qr aP&e V@% q&eptable subject to the provisions of
15. 67Q th&@%‘se kh SQQC?I return the Application for Payment to
ct% |c6’\| % ng géreasons for refusing to recommend final payment,
0(0¢1§}I make the necessary corrections and resubmit the

d(h@f(;l Work The Work is complete (subject to surviving obligations) when it is

\’b(\reg{@Gg’r final payment as established by the Engineer’s written recommendation of final
0 (\\(&Qyment

o
OD.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’s recommendation,
including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
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guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A

('

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherW|se d other
adjacent areas used by Contractor as permitted by Laws and Regulation fo d to be
defective, then Contractor shall promptly, without cost to Owner “ a@@\wlth
Owner’s written instructions:

\
(\g \(\ ,&\\
1. correct the defective repairs to the Site or such o r@ ana'SS Q}%
é \'b\

2. correct such defective Work;
u v % 0(\\\‘
3. if the defective Work has been @ & % the Project and
replace it with Work that is (é\
4. satisfactorily cor l%?ho %ﬁﬂgr (b\% any damage to other Work, to

the work of $ Qg\ér%n @ea\ \leteg@ﬁ\erefrom

If Contra tI ‘b:hpl\(gv@h tlts(’t%rms of Owner’s written instructions, or
\Q\I& 66\9(/\/01@(&(3\ S %rlous risk of loss or damage, Owner may have

t ctl&q ré@&rect@@%r @g@red or may have the rejected Work removed and
@%ﬁ a\m claims, costs, losses, and damages (including but not

ﬁ’fe@ Xd cha‘%es of engineers, architects, attorneys, and other professionals

c r arbitration or other dispute resolution costs) arising out of or relating to

C?e \’bQUCf&QQI‘ECtIOH or repair or such removal and replacement (including but not limited to all

o)

N

"&gsts of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute *fault by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in a |th %@\C%q&wct

Documents (including, but not limited to, failure to sg f|C|ent@Q v@rkq&&)

suitable materials or equipment or failure to a rq@r&s S e%‘dg

a (:'@‘term of the
‘6

2. Failure of Contractor to perform or ot
Contract Documents; g@
\K\

3. Contractor’s disregard o g gul } f@ﬁ/ p&ﬁ@%ody having jurisdiction; or
gar éﬁ%rl%@%\%@r or Engineer.

4. Contractor’s repe
‘q )
If one or m ev de &@ara Réb}l 16.02.A occurs, then after giving

ys \@@te r@%\e that Owner is considering a declaration
tor\l‘@ﬂ\ode;{aw n @ﬁ}n %@{69 of the contract, Owner may proceed to:

%&Co@ﬁ&t%@@biﬁa\%ult and give Contractor (and any surety) notice that

?0@ O ?e Qﬁ‘&ra%‘ﬁ\é\mm@d and

Ay
6‘6 %‘\ﬁgnf@&%e rights available to Owner under any applicable performance bond.

o’\Q

ct to the terms and operation of any applicable performance bond, if Owner has

00(\\ terminated the Contract for cause, Owner may exclude Contractor from the Site, take

possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
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16.03 Owner May Terminate For Convenience

A

o%

00

to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under, th*ovisions
of Paragraph 6.01.A, the provisions of that bond shall govern ov »tonéetent
provisions of Paragraphs 16.02.B and 16.02.D. @ \(\6

(\g\ N \(\ 6\\

‘\\@
Upon seven days written notice to Contractor an % ‘B&use and
without prejudice to any other right or r "te m K%% tf& 0&1 ract. In such

tlen sQer
r %t maec'a?da \%th the Contract Documents

prior to the eff e of {e?’&‘m@@% %b ng(\faw and reasonable sums for
Vorg 0S° 5ok © O
overhead su@y\ orI% ‘\0 \)

case, Contractor shall be paid for (wi

1. completed and accept

2. |or &\:he &&%vg@&e of termination in performing services

6 n sh\@g\% (D%ter@@ or&é@})ment as required by the Contract Documents

@ co@%ho @/Qh éanple{g‘deWork plus fair and reasonable sums for overhead
0 e

@@éonable expenses directly attributable to termination, including costs

6(\% IE) ed to prepare a termination for convenience cost proposal.

\"&%ntractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,

or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.
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B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters WL q&flnal
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in Clalmﬁ\%ga\ﬁen(a )
full; and a2 \\e &°
\'b\ 20
2. Disputes between Owner and Contrac |n Qy&\;ﬁtlons under
the Contract Documents, and ari Q%ade
B. Final Resolution ofDlsputes pute Q%c{'@ %u&% under this Article, Owner
or Contractor may: ’Q(\\ xC 6 6\(\
6 @ ‘0\ o™
1. elect in v@ n&o@ thgog@ puée\ogs%kg process provided for in the
Q:F \6 00

gltw Q\tl@o a&g\) OéébﬁQt the dispute to another dispute resolution

N

@ ’<\\ 658 0%
0 o(‘}”nc«&pg\ qutrop process is provided for in the Supplementary Conditions or
(\e(’& ;\((D‘%\t Qgreed to, give written notice to the other party of the intent to submit the

6 ,b(\ Q‘b{‘p\éte to a court of competent jurisdiction.
’\Q\ c\d

ARTICLBQ.@-‘ MISCELLANEOUS
18.01 Giving Notice

A.  Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.
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18.02 Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this para aph will

be as effective as if repeated specifically in the Contract Documents in V on with
each particular duty, obligation, right, and remedy to which they app, é

Lo \
18.04 Limitation of Damages Oﬁ\g \(\ 6\\

1 % &? % r ‘é‘uon
%@@}’;{? k@@tc%ii;;?%%elctors

members, partners, employees, agents ct%e 91a|| be liable to

Contractor for any claims, cos 9 s |n§éﬂg§\Contractor on or in
connection with any other p, C
ion with any 6; wga@- RLoid \(\g

A. With respect to any and all Change Proposals, Clai

and other matters at issue, neither Owner no

18.05 No Waiver (\ 3O
6 N o f\o‘\o \.\0(\
A A party 3 n e ’t@a MlSl%@alb@ﬁ\}onstltute a waiver of that provision,

nors \%rc aﬁ’llt ﬂq\a oAsion or of the remainder of this Contract.
8“‘” R &
6

18.06 Suyrvivi O

53 e
Il r@h&@se@ }ﬁ@enwc ions, warranties, and guarantees made in, required by, or

‘,&\ e ((r\a cQ (}};ﬁce with the Contract, as well as all continuing obligations indicated in the
f?*\‘tra ®|II survive final payment, completion, and acceptance of the Work or
f\Q

18. 070@ntrollmg Law

Co

eqﬁ}%tlon or completion of the Contract or termination of the services of Contractor.

A. This Contract is to be governed by the law of the state in which the Project is located.
18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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SUPPLEMENTARY CONDITIONS 007300

DOCUMENT 00 73 00

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added thereto.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY » k G\'
S
. ; . i~
1.01  Defined Terms O X g\(\ ‘ ’{(\6
. 0( \\ N
Add the following term after number 48. "i\e'd 6% o
49. Written Notice — Paper or electronic communicati s \0\0\(\ GO\ 'a(\
\.0 6 N 0(\\\‘
ARTICLE 2 — PRELIMINARY MATTERS e (\oe
0\60 O\K\
2.01 Delivery of Bonds and Evidence of In ( Q
\(\
A. Paragraph 2.01.B of the Gengr d| @Qulres\ t06(urn|sh certificates of insurance.
Paragraph 6.02.C stat é nd&h\Je épor r named or additional insureds,
| e Qf in ia-nce I%s gﬁ\‘?s of required policies and endorsements,

Contractor mus
and docu éo a“\N\Q eg@ﬁ\msg@se\‘e&&ﬂgns and deductibles. Parallel provisions apply to
n Hﬁfhce t@e@,\Ow e\g&@ed to provide. Rather than relying on this two-step
@(dels{g@c’of (&h 8%ofdQ§D%nce at the outset; subsequent requests for additional
? &:afpm ?@P\ce sgme con'@act drafters may elect to require from the outset that copies of
u a‘r‘ﬂg pgl(ﬁgs rather than certificates of insurance, be delivered to the other party. If
ﬁ@ge Qf@@g’les of insurance policies is required, the following should be used:

SC&;& Delete Paragraphs 2.01 B. and C. in their entirety and insert the following in their place:

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall also deliver to Owner
copies of the policies of insurance (including all endorsements, and identification of
applicable self-insured retentions and deductibles) required to be provided by
Contractor in Article 6. Contractor may block out (redact) any confidential premium
or pricing information contained in any policy or endorsement furnished under this
provision.

C. Evidence of Owner’s Insurance: After receipt from Contractor of the executed
counterparts of the Agreement and all required bonds and insurance
documentation, Owner shall promptly deliver to Contractor copies of the policies of
insurance to be provided by Owner under Article 6 (if any). Owner may block out
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SUPPLEMENTARY CONDITIONS 007300

(redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

2.02 Copies of Documents
SC-2.02.A. Amend the first sentence of Paragraph 2.02.A. to read as follows:

Owner shall furnish to Contractor an electronic portable document format (PDF) copy of
the Contract Documents (including one fully executed counterpart of the Agreement).

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

SC-3.03 Reporting and Resolving Discrepancies:

SC-3.03 Add the following new paragraphs after Paragraph 3.03.B.1:

2. The following reports of explorations and tests of subsurface |t| S at or
adjacent to the Site are known to Owner: 6

1. No Reports.
Add the following new section following Section 3.05:
SC-3.06 Order of Precedence

A. The order of the Technical Specifications as listed in the Document 00 01 10 Table
of Contents shall be deemed the order of precedence of such documents.

ARTICLE 4 -COMMENCEMENT AND PROGRESS OF THE WORK

4.03  Reference Points

SC-4.03 Add the following new paragraph after 4.03.A:
V - o \V;‘ Construction Staking shall be the responsibility of the Contractor.
ot o v

A &I@Q MBILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVI OI\{M@ITAL CONDITIONS
O

SC-5.03 Subsurface and Physical Conditions
SC5.03 Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following:

A. No reports of explorations or tests of subsurface conditions at or adjacent to the
Site, or drawings of physical conditions relating to existing surface or subsurface
structures at the Site, are known to Owner.

5.06 Hazardous Environmental Conditions
SC5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions at the Site
are known to Owner.
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SUPPLEMENTARY CONDITIONS 007300

B. Not Used.

ARTICLE 6 — BONDS AND INSURANCE

SC-6.01 Performance, Payment, and Other Bonds
SC6.01 Add the following new paragraph immediately after Paragraph 6.01.F:

G. Warranty Bond: Contractor shall furnish a warranty bond in an amount at least equal
to the Contract Price, as security that Contractor will meet the contractual correction
period obligations during a specified period of time after construction has been
completed. This bond shall remain in effect until one (1) year after the date when
final payment becomes due or until completion of the correction period specified in
Paragraph 15.08, whichever is later, except as provided otherwise by La

Regulations, the Supplementary Conditions, or other specific provis v
Contract. §

5C-6.03 Contractor’s Insurance e : (\g\ \\

SC6.03 Amend Paragraph 6.03.G to read as follows: Es 0\(\ (\Q%

G: Additional insureds: The Cont g@ell b{B@y\; automobile
liability, umbrella or excess, a I| ﬁ‘pmclude and list as
additional insureds the \%dl @95 Qé\gntltles identified in the
Supplementary Conditi %ver @fo&dﬁe respective officers, directors,
members, partn éﬂlo etﬁ@ e t@\&) {t&h\cs Q{(g(}ubcontractors of each and any
of all su al'in q@ura orded to these additional insureds
\aﬁfl C aqﬁ).; overed thereby (including as applicable

isin Qn gn 691p|eted operations) on a non-contributory basis.
e\ e

nte@ﬁ?& bo%t%ézgl ne&e‘s)s%ry endorsements to support these requirements.

?@E Ooﬁd Walgwﬂgnev@&ragraph immediately after Paragraph 6.03.J):

6‘6 ‘\ T@Q&nts of liability for the insurance required by Paragraph 6.03 of the General
Q\’b c\OGCondltlons shall provide coverage for not less than the following amounts or greater

(\('56 where required by Laws and Regulations:

9)

. 1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and
A.2 of the General Conditions:

State: Statutory

Federal, if applicable (e.g., Longshoreman’s): Statutory

Employer’s Liability:

Bodily injury/disease aggregate S 1,000,000

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C
of the General Conditions:
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Each Occurrence (Bodily Injury and Property

Damage) S 1,000,000
Personal and Advertising Injury S 1,000,000
General Aggregate S 2,000,000
Products - Completed Operations Aggregate S 1,000,000

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions:

Combined Single Limit of S 1,000,000

[or]

Bodily Injury: *

Each person

en

S
Each accident 000 (<]
2 AN
Property Damage: G .a\\ \e, 6%\(\

Each accident ?‘eg%\ 0\0\ @%0@@9@

4. Excess or Umbrella L| C,\ *{(\6 (G(\
é ‘0\8 0 €%
O ‘5 o

Per Occurren

Gene egatedO(\%oo\@ ‘\0“0\ 0“0(\' S 2,000,000
“s o PE &% o

0 \eﬁ‘ (\\6 RS
éd&i\‘t\org\l §6@})<|0 Qg@ﬁon to Owner, include as additional insureds the
?~ 0 G a0

Oggg\tli\eefol,@lv’%g nevﬁoaragraph immediately after Paragraph 6.05.F:

‘9 &8 %
CQe(\ G\\ uilder’s Risk Insurance Requirement: Builder’s Risk insurance shall only apply to

Q \_ those Projects involving construction of or modification to an Owner-owned
0(\\33 building or as otherwise required by the Owner and expressly stated in the
Agreement.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

SC-7.02 Labor; Working Hours
SC-7.02.A Amend Paragraph 7.02.A to read as follows:

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, construction staking, start up, and
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completion of the Work, whether or not such items are specifically called for in the
Contract Documents.

SC-7.02.B  Add the following new paragraph immediately after Paragraph 7.02.B:

Contractor shall be responsible for the cost of any overtime pay or other expense
incurred by the Owner for Engineer’s services (including those of the Resident Project
Representative, if any), Owner's representative, and construction observation services,
occasioned by the performance of Work on Saturday, Sunday, any legal holiday, or as
overtime on any regular work day. If Contractor is responsible but does not pay, or if the
parties are unable to agree as to the amount owed, then Owner may impose a
reasonable set-off against payments due under Article 15.

1. For purposes of administering the foregoing requirement, additi

SC-7.02.C Add the following new subparagraph immediately after Paragraph 7.02.C: '
{osts
are defined as the difference between regular hourly rate er%&%ourly

rates. ‘\g\ \(\ \\

. . 6 G%

SC-7.06 Concerning Subcontractors, Supplier, and Others ,b\(\ 60\ ,a(\
% \.0\0 S ° 0(\\\‘
SC-7.06.A Add the following sentence immedi $ cge
Contractor shall not subco @ ore \50‘%5&91§q@1 ract price without express,
written approval fro @ ‘(\\“O o 66\(\
6 ‘\()\ \0(\

ARTICLE 8 - [NO CHANGES] \0\ 60 f\O ’ e

S (@ AV
ARTICLE 9 - [NO @ %.P‘(\\g e o
ARTICLE 10- ﬂ?u%bl}m @@%Ng@CﬂON
<® o8 “-’%(ef& &\?’% o

SCé (ﬁ&\t%ﬁhowmg new paragraphs immediately after Paragraph 10.03.A:

e Resident Project Representative will be Engineer's representative at the
Q\’b(\ aov Th Resident P R (RPR) will be E h
(\\(9 Site, will act as directed by and under the supervision of Engineer, and will confer
P with Engineer regarding RPR's actions.

1. General: RPR's dealings in matters pertaining to the Work in general shall be
with Engineer and Contractor. RPR's dealings with Subcontractors shall only be
through or with the full knowledge and approval of Contractor. RPR shall
generally communicate with Owner only with the knowledge of and under the
direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and
Sample submittals, and Schedule of Values prepared by Contractor and consult
with Engineer concerning acceptability.
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o

o"“?o@

,&\QM%:Ifﬁc\gtlons\ Con5|der and evaluate Contractor’'s suggestions for

Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences, and other
Project-related meetings, and prepare and circulate copies of minutes thereof.

Liaison:

a. Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing
information regarding the provisions and intent of the Contract
Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when
Contractor’s operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or mfor n, when
required for proper execution of the Work.
Interpretation of Contract Documents: Report t @3}1 @ns
and interpretations of the Contract Docu needeQ) r\’;{hsm&
Contractor clarifications and interpre sue n @'
P G Pngiahf. (3

Shop Drawings and Samples: % \0\0 G%Q (\\\3

,\Cé(ﬁféctor approved Shop

nlsb@(}t f{e Site by Contractor, and notify
oéé@ atpélq,@gf Sér'h@ eé\&éxammatlon

a. Record date of

Drawmgs&
I

Rec

09 Ad@@?ngé@g?a&q(@nt{a@?of the commencement of any portion of
N

@%p Drawing or Sample submittal for which RPR
v t@aq t&e\)%bmlttal has not been approved by Engineer.

,<\o®

((\e“odlﬂcatlons in Drawings or Specifications and report such suggestions,

together with RPR’s recommendations, if any, to Engineer. Transmit to
Contractor in writing decisions as issued by Engineer.

Review of Work and Rejection of Defective Work:

a. Conduct on-Site observations of Contractor’s work in progress to assist
Engineer in determining if the Work is in general proceeding in accordance
with the Contract Documents.

b. Report to Engineer whenever RPR believes that any part of Contractor’s
work in progress is defective, will not produce a completed Project that
conforms generally to the Contract Documents, or will imperil the
integrity of the design concept of the completed Project as a functioning
whole as indicated in the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval
required to be made; and advise Engineer of that part of work in progress
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SUPPLEMENTARY CONDITIONS 007300

9.

10.

that RPR believes should be corrected or rejected or should be uncovered
for observation, or requires special testing, inspection or approval.

Inspections, Tests, and System Start-ups:

a. Verify that tests, equipment, and systems start-ups and operating and
maintenance training are conducted in the presence of appropriate
Owner’s personnel, and that Contractor maintains adequate records
thereof.

b. Observe, record, and report to Engineer appropriate details relative to the
test procedures and systems start-ups.

Records:

a. Prepare a daily report or keep a diary or log book, recordi &ractor’s
hours on the Site, Subcontractors present at the Site ﬁon(@&ons
S, \Q@‘\k C{\@ge
Iiverleg"é%
materials, daily activities, decisio ﬁ tlor\@@ger@&? r{q@&uﬁc
observations in more detw ca%@%%%lg%g t&‘(t\p ocedures;
and send copies to En “\\\ OG
6 e

b. Record nam es es (@?n g&rs é&ﬁ\aﬂ addresses, web site
locations, e%of ntractors Subcontractors, and

@o rao@@\at%@f‘seé nq\eﬁg Q\r@t

data relative to questions of Change Orders fFiel

Directives, or changed conditions, Site vjgsi

0 ta{Q’i@cogsF&' useaﬁepre@%g Project documentation.

P
300 ((\ (\6 ’\0(

6 \0 ? % gém);% periodic reports as required of progress of the Work
0\‘2‘ a@“‘%

?oe@ &&0«\0«\

e o a0®
N\
c©
12.
13.

’tr\g)ctor s compliance with the Progress Schedule and schedule

O
0\6 ‘of Shop Drawing and Sample submittals.

b. Draftand recommend to Engineer proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.

c. Immediately notify Engineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, force majeure or delay
events, damage to property by fire or other causes, or the discovery of any
Constituent of Concern or Hazardous Environmental Condition.

Payment Requests: Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward
with recommendations to Engineer, noting particularly the relationship of the
payment requested to the Schedule of Values, Work completed, and materials
and equipment delivered at the Site but not incorporated in the Work.

Certificates, Operation and Maintenance Manuals: During the course of the
Work, verify that materials and equipment certificates, operation and
maintenance manuals and other data required by the Contract Documents to
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0073 00

be assembled and furnished by Contractor are applicable to the items actually

installed and in accordance with the Contract Documents, and have these

documents delivered to Engineer for review and forwarding to Owner prior to

payment for that part of the Work.

14. Completion:

a.

C. The RPR shall not:

Participate in Engineer’s visits to the Site to determine Substantial
Completion, assist in the determination of Substantial Completion and the
preparation of a punch list of items to be completed or corrected.

Participate in Engineer’s final visit to the Site to determine completion of
the Work, in the company of Owner and Contractor, and prepare a final
punch list of items to be completed and deficiencies to be reme!led

Observe whether all items on the final list have ete\s:l or
corrected and make recommendations toQ Q& rning
b o

acceptance and issuance of the notice of ac@ 4 X 3
20 .;i\e,d o™

0\(\ 60\

?
1. Authorize any deviation fro &cun@@% OOQ\))stltutlon of
materials or equmen or— (\Oe
e° o et
2. Exceed I|m|tat glne trﬁltygaﬁeset forth in the Contract
Docume ’Q(\\ K& 5 66\(\(\
6
b@Qh%g& O@ﬂ;ﬂstl&g@? Contractor, Subcontractors, or
0\% o
Ac@fs\zo §Q}é di é‘@twe to, or assume control over any aspect of the

Qs t%h)ﬁ‘hues sequences or procedures of Contractor’s work.

@ °‘%&
? Oo(\ gd‘\gs’&& |s(bQ d|rect|ons regarding, or assume control over security or safety

,\(o((\ efa}actlces precautions, and programs in connection with the activities or

,b(\ 600 operations of Owner or Contractor.

i
0,\ (\\(36 6. Participate in specialized field or laboratory tests or inspections conducted off-
© site by others except as specifically authorized by Engineer.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.

ARTICLE 11 - [NO CHANGES]

ARTICLE 12 - [NO CHANGES]
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SUPPLEMENTARY CONDITIONS 007300

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

SC-13.01  Cost of the Work

SC 13.01.B.5.c

C.

SC-13.03  Unit Pg

Delete Paragraph 13.01.B.5.c in its entirety and insert the following in its place:

Construction Equipment and Machinery:

1)

Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner with the advice of
Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the
terms of said rental agreements. The rental of any such equipment, machinery,
or parts shall cease when the use thereof is no longer necessary fc{’iie Work.

Costs for equipment and machinery owned by Contractor wil aidjat a rate
shown for such equipment in the Rental Rate Blue & .iéﬁl tion
Equipment (edition current at time of bid op our e

computed by dividing the monthly rates gese @p&ﬂau @\gt%«b\\

include all operating costs. Costs i b\%\ﬂﬁne é(e\éq%géent or
machinery is in use on the c e g)gt %(Qﬁnsportaﬂon
loading, unloading, as re@%l when directly
attributable to th e ny such equipment or

machinery, or% ce@ﬁe \(@cue when the use thereof is no
or, t@kha

longer o@ uB(nent or machinery with a value

ofs 800\/\” gegan @é@d& ools
\eﬁ\k k«@ S

0
300 \)((\ O(

Q"
g\ga‘iagrae %&jqn it %rety and insert the following in its place:
0

< o a0
R
c©
2.
3.

@&‘{}t pRi6e ofct@*i‘tem of Unit Price Work shall be subject to reevaluation and

nt under the following conditions:

if the extended price of a particular item of Unit Price Work amounts to 10
percent or more of the Contract Price (based on estimated quantities at the
time of Contract formation) and the variation in the quantity of that particular
item of Unit Price Work actually furnished or performed by Contractor differs
by more than 50 percent from the estimated quantity of such item indicated in
the Agreement; and

if there is no corresponding adjustment with respect to any other item of Work;
and

if Contractor believes that Contractor has incurred additional expense as a
result thereof, Contractor may submit a Change Proposal, or if Owner believes
that the quantity variation entitles Owner to an adjustment in the unit price,
Owner may make a Claim, seeking an adjustment in the Contract Price.

ARTICLE 14 — [NO CHANGES]
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ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD
SC 15.03.B Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such
re-inspection or re-testing, including the cost of time, travel and living expenses,
shall be paid by Contractor to Owner. If Contractor does not pay, or the parties are
unable to agree as to the amount owed, then Owner may impose a reasonable set-
off against payments due under Article 15.

ARTICLE 16 — [NO CHANGES]

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES
SC-17.02 Add the following new paragraph immediately after Paragraph 17.01 \ l X
6
SC-17.02 Arbitration ‘5

@be de\cfa%\gbb |tr @}
ééqh‘\\)y %{Q@a rties,
s\m\%gr@ﬁ'@ fe)r(\‘ﬁ&reement to

arbitrate and any other agre Q\s}@(@? é(th‘(\at @Ptered into will be
Q ve\ﬁ’f%

specifically enforceable agv@%ng@ﬂﬁt having jurisdiction.

A. All matters subject to final resolution under this A

in accordance with the rules of an arbitratj
subject to the conditions and I|m

B. The demand fo a \A@k\%e f@@ n \@\lﬂ%g with the other party to the
Contract a he se&@g}j &ﬁ)ém;@i‘m provider, and a copy will be
er fc\lo\Qor gq&j or arbitration will be made within

@\ (ﬁ@Ar |Q§) or if no specified time is applicable within
n@te@ﬁ@m@@éﬂn question has arisen, and in no event shall any

%@@ng eQ %a}%ér the date when institution of legal or equitable
se&@’h\guch matter in question would be barred by the applicable

‘,& at f limitations. The demand for arbitration should include specific reference
N “ \l‘ﬂgaragraph SC-17.02.D below.

Q\QG\C No arbitration arising out of or relating to the Contract shall include by

=25

00(\ consolidation, joinder, or in any other manner any other individual or entity
(including Engineer, and Engineer’s consultants and the officers, directors, partners,
agents, employees or consultants of any of them) who is not a party to this Contract
unless:

1. theinclusion of such other individual or entity is necessary if complete relief is
to be afforded among those who are already parties to the arbitration; and

2. such other individual or entity is substantially involved in a question of law or
fact which is common to those who are already parties to the arbitration and
which will arise in such proceedings.

D. The award rendered by the arbitrator(s) shall be consistent with the agreement of
the parties, in writing, and include a concise breakdown of the award, and a written
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SUPPLEMENTARY CONDITIONS 007300

explanation of the award specifically citing the Contract provisions deemed
applicable and relied on in making the award.

E. The award will be final. Judgment may be entered upon it in any court having
jurisdiction thereof, and it will not be subject to modification or appeal, subject to
provisions of the Laws and Regulations relating to vacating or modifying an arbitral
award.

F. The fees and expenses of the arbitrators and any arbitration service shall be
shared equally by Owner and Contractor.

ARTICLE 18 — [NO CHANGES]

END OF DOCUMENT *
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ADDENDA 009113

DOCUMENT 0091 13
ADDENDA

PART 1 GENERAL

11 PROCEDURE

A. For filing purposes, add Addenda to the Contract Documents following this page.

END OF DOCUMENT '
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MEASUREMENT AND PAYMENT 011101

SECTION 011101
MEASUREMENT AND PAYMENT

PART 1 GENERAL

1.1 SCOPE

A. Payment for the various items of the Bid Schedule, shall include all compensation to be
received by Contractor for furnishing all tools, equipment, supplies, and manufactured
articles, and for all labor, operations, and incidentals appurtenant to the items of work being
described, as necessary to complete the various items of the Work all in accordanc W|th
the requirements of the Contract Documents, including all appurtenances theget
including all costs of compliance with the regulations of Owner and pub |®6
jurisdiction, including Safety and Health Requirements of the Occypa '$afe
Health Administration of the U.S. Department of Labor (OS @epara@(}) qﬁt |II®\\
be made for any item that is not specifically set forth '@ ana{%ﬁ'coa@s
therefore shall be included in the prices nam ch for@@ va&@}:

appurtenant items of work.

B. Contractor shall provide a breakdo ? p gﬁ\bld 5&%5 |§@1@he |nd|V|duaI line items
relating to the lump sum tas% d tg@gms@r‘ag’n @6%ot|ce to Proceed.
C. No additional payment e fqr\%é g{@@/a%
1.2 SECTION INCLUDES %00\ o) \)c,\\
A. Measureme@ ym%(\égte ?b [\%ala%%o 'g‘ ons of the Work performed under a
n;&w@uo%(\e (o C
ss ;8@& n\t) jected work.

@ o\o & Gc“‘e ¢
0 eer\ t Igg a \%easﬁgments and compute quantities accordingly.
A

@ y ng necessary equipment, workers, and survey personnel as required.
L\W UMIES SPECIFIED
R @Gﬁﬂtltles and measurements indicated in the Contract Documents are for bidding and

unit p

00(\ Contract purposes only. Quantities and measurements supplied or placed in the Work and
verified by Engineer shall determine payment.
B. If the actual Work requires more or fewer quantities than those quantities indicated,
Contractor shall provide the required quantities at the unit sum/prices contained within the
Bid Schedule.
1.5 MEASUREMENT OF QUANTITIES
A. Measurements, unless specified otherwise, shall be interpreted to mean:

1. Lump Sum (Is): Completion of the item as a whole. Measurement of
guantities in the field is not required. Payment will be
based on the percentage of work completed.
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MEASUREMENT AND PAYMENT 011101

2. Each (ea): Completion of item individually. Measurement of
quantities in the field.

3. Weight (ton): By Weight: Verification of tonnage shall be
documented by delivery tickets supplied by the
Contractor to the City. All tickets shall indicate the
Owner’s name, date, type material, truck number,
project location, project number, gross weight and net
weight of each material. Delivery tickets are to be
turned in with all applicable pay requests. Weigh
Scales: Inspected, tested and certified by the
applicable State Weights and Measures d ent
within the past year. Platform Scales: %&nt e
and capacity to accommodat t yln ?"clee
Metering Devices: Insp 6te 6\\
the applicable Sta

?steel

Measurem 1ght:
te kﬁ\Ot et%@ﬁ@pes will be

o ‘@gfg aWeIdedassemblles
rg Qh\?ﬁ'gﬁﬁoa&: ig‘orscalewelght

4. Length su@@\a?o ‘ﬂl\e c«@%\iine or mean chord in the

lineal feet (b \O fgﬁﬁ @c 0 ’@ﬁg)for curb and gutter or unless

’kﬁls |@%\ated For pipe measurements there will

% \\OQ 302 G\)(fa\e n@é&iuctlon in length for structures.
xoF° ,<\
0

roIIe

‘()6 Measured by cubic dimension using mean length,

\
ng@ yard @8 width and height or thickness.
,\@8 4

66(\ (\% o Measurement shall be based upon the establishment
NN ) .

O,\Q ‘,ag\ of a known quantity agreed upon by the City (eg.
00(\\ known cubic yardage of a dump truck), use of the same

measuring device established throughout the work
performed, filled to the same location and counted
thereafter. Verification of quantity shall be
documented by the Contractor to the City inspection
representative. Documentation shall indicate the
Owner’s name, date, type material excavated, truck
number, project location, project number and percent
filled based upon full capacity.
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MEASUREMENT AND PAYMENT 011101

7. Area Measurement by Area: Measured by square dimension

square foot (sf), using mean length and width or radius.
square yard (sy), Acre (ac):

1.6 INCIDENTAL WORK

A. No separate measurement or payment for incidental work.

B. Incidental Work: Any work, materials or equipment that may be reasonably be inferred
from the Contract Documents or from prevailing custom or trade usage as being required to
produce the intended result will be supplied by Contractor at no additional cost to Owner
whether or not specifically referenced.

C. Damaged Areas: Areas damaged or disturbed by Contractor as a result of Contr
failure to confine work activities or protect existing improvements shaII w
the measurement to be eligible for payment.

1.7 PAYMENT \
y T 09 ° N

A. Unless specified otherwise in the bid item, payment sh I f& @6&6

for the following: \0\@\(\ Q,G\
1. Mobilization @ \,0 8% (\\\‘
2. Traffic control

e et o\ \e‘e(\
3. Labor 6 Q(O\ N2
4. Equipment @ ,«Q\% 5 (3\(\Q

. o\& \6 "

5. Tools 0\6 (O o

O L0 oS
6. Material \ ‘3‘8 %\S\)
7. 6(\ (\\6 00(\

@rtamﬂgfi/\@palt(@udlag&gadmg, hauling, unloading)

rViceseR % é%nt SGO
0@1 ca e 0e) u@g@ at @1\9 render item complete as shown on Drawings, including

tl'@sé ter@@hat may not be specifically stated or shown but that are required to

S
(\G‘ ‘\( r&@ e item complete
\Ib é&owmg manufacturer’s requirements for installation
0(\\.“312. Protection of existing utilities

13. Coordination with and notification to residents / businesses for construction

14. Coordination with Owner’s representative(s)

15. Compliance with all local, State, and Federal safety requirements

16. Disposal and other fees

17. Dust control

18. Cleanup following completion of the item

19. Testing per Specification(s) - includes, but not limited to, compaction, materials, video,
and pressure

20. Compaction

21. Overhead and profit

22. Applicable taxes, fees, bonds, and insurance
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MEASUREMENT AND PAYMENT 011101

23. Restoration of damaged improvements
24. Completion of record drawings (to be provided to City Engineer)

B. Final payment for Work governed by unit prices will be made on the basis of the actual
measurements and quantities accepted by Engineer multiplied by the unit sum/price for
Work which is incorporated in or made necessary by the Work.

C. Special Inspections associated with a Building Permit (if required) shall be paid for by the
City.

1.8 ACRONYMS
A. The following is a list of the most used acronyms related to bid items. This i nt to

be an exhaustive list. e\.
‘5

1. UTBC Untreated Base Course 0 AN 'b\

2. HMA Hot Mix Asphalt 6 (\Q 6\

3. TBC Top back of Curb 6%

4. GB Granular Borrow $ \0\6\(\ QGC’ a(\

5. ADA Americans with Disabili | %\,0 S e% 0(\\\‘

6. HVAC Heating/Ventilatio |o | \) (\Oe

7. SCADA Superwsory UI |t® ee‘e

8. UPDES Utah PoI ar@ﬁ |E§t%n5%geﬁn

\ \%
6 Q (\0 0\30
\$ 0O, pe? 9‘6‘\ B\
ON e s
0 X0 ¥ oM (o <0t
N P oo e
\O‘ - CO eé \)%
2CT K e 0%
\S o) ,‘\(\6 0\.
o™ x® \
AN Y e
(O (O «©

© 0P &°
0’\ \‘30
o)
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MEASUREMENT AND PAYMENT

1.9 DESCRIPTION OF BID ITEM

M&P Bid Item Unit Payment Includes
Reference
MP001 Mobilization Is  All costs associated with mobilizing and demobilizing equipment and

materials to and from the project site, mobilization, demobilization,
establishment of offices, buildings, all OSHA required safety measures,
sanitation, and other facilities necessary for the Work, bonds, snow removal,
dust control, fees, permits (not specified as paid for elsewhere),
administrative services, construction notifications, identifying and marking of
construction limits and all costs associated with the Work that are not
included in other bid items.

Payment shall be as follows:

Percent of Original Contract Amount (Completed) --> Percent of Mobilization
| to be (Paid): 5% --> 50%, 25% --> 25%, 75% --> 25%
MPO005  Traffic Control \)I‘a?ﬂc 3 ne%e@bn t Inc%@%%tate and local permitting, sub-
‘D co r‘; |on a @gfflc signs, portable construction
ds,

sag annelizing devices, and all other measures

6 \0 %\ toc @né ?to protect construction personnel and the
(\\‘S Q) bI uIar destrlan from harm resulting from any construction
vmes ecessary notifications to public transportation and emergency
X I '(.;\ fi bli d

;\(O((\ ((\8 service agencies with appropriate notice. Maintain reasonable continuous
Ge(\ @(\6 doob vehicular and pedestrian access for local residents/businesses throughout the

& ey
..0(\

duration of the project, including any notifications needed to communicate
construction activities to the local residents/businesses. Preparation and on-
going modification of a traffic control plan.

Notes
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MP607u  Asphalt Milling sf
MP609 Pre-Lower ea
Manhole / Valve
/ Utility Box /
Monument

MP613  Raise Manhole / ea
Valve / Utility
Box / Monument
to Grade with
Concrete Collar

Milling of existing asphalt as listed in the Bidding Schedule and shown on the
Drawings. Includes grade controls, loading, hauling, lawful disposal of
millings, and sweeping when complete.

Pre-lowering of manholes, valves, boxes and/or monuments as sho
Drawings. Includes preconstruction location of monuments b
surveyor, excavation, removal and lawful disposal of exi

asphalt pavement around the item, storage of re@o
covering, placement of material over the it
item, and locating of pre-lowered itgnﬂ
Raising manholes, valves, boxes and/or monuments to grade as shown on the
Drawings. Includes removal and lawful disposal of asphalt and cover material,
excavation, cleaning out of any excess material inside manhole, valve, box, or
monument; backfill, compaction, saw cutting edge of asphalt for concrete
collar, grade rings, replacement of removed items to finished grade,
constructing concrete collar, protection, and traffic control until concrete has
had suitable time to cure. Monuments to be reestablished by a licensed
surveyor mcludmg any recordation fees.

MP618  Hot Mix \‘ g’,?N Ya%em @‘ﬁotﬁmsphalt to the thicknesses listed in the
cpB|dd| @ edulﬁﬁlg % e Drawings. Includes cleaning of areas

)é“ (\\"a

QC
Ge (\ f\ng Q‘(.(\8

A 996 AQ©

9@4 pftseo placement of asphalt, required tack along the
Oedge’&f‘?he ad?é( asphalt and concrete, fine grading of base material prior
' facement of pavement, loading and unloading, hauling, grade controls,

providing smooth paving surface and transitions for vehicular traffic, rolling,
and compaction.

Millings shall be the
property of the
contractor unless
otherwise specified.

" 9’0‘
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MEASUREMENT AND PAYMENT

MP619  HMA Overlay ton Importing and placement of hot mix asphalt to the thicknesses listed in the
Bidding Schedule and shown on the Drawings. Includes cleaning of underlying
pavement areas, measurement and documentation of existing striping,
required tack coat on existing surface and along the edge of the adjacent
asphalt and concrete, loading and unloading, hauling, grade controls,
providing smooth paving surface and transitions for vehicular traffic, rolling,
and compaction.

MP620 HMA Leveling ton  Importing and placement of hot mix asphalt levelj v%w'(\d&\he ‘,\\ev 6 oM

Course Drawings. Includes cleaning of underlying p e ment?
documentation of existing strlplng, re to ‘xgmgég n(Ui’\\\s
illi

concrete surfaces, loading and |n co t
settled, damaged, or low vem Illnﬁﬂe} COR n to
provide a smoothx aratu@‘(@ naI @Q&me&t ment.
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